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actual bona fide user of the land to 
be repurchased by said owner under 
this Act, and still further provided, 
that the person seeking to repurchase 
any land under this Act, shall if re­
quired by the Commissioner of t)le 
General Land Office, make affidavit 
that he Is a bona fide user of the land 
which is sought to ·be repurchased 
under this Act, and such land was 
bought for the persona! use of the 
purchaser and is being so used; and 
furnish satisfactory proof to the 
Commissioner of the General Land 
Office that the facts ~t forth in said 
affidavit are true, if such proof be 
demanded by said Commissioner .. 

Sec. 8. The fact that on account 
of several consecutive years of drouth 
in that part of the State in which 
most of the public lands are situated 
and a great .number of the pur­
chasers have been and are unable to 
pay th.e interest due and to become 
due on said lands, and said lands 
therefore are now, or ~con will be, 
subject to forfeiture for the non­
P.ayment of intere.st, and said forfei­
ture would work a great loss to the 
available school fund, creates an 
emergency and an imperative public 
necessity exists that the constitution­
al rule be suspended, requiring bills 
to be read mi three several. days, 
shall be suspended, and that this bill 

· be placed upon its third reading and 
final passage, and take effect from 
and after its passage. 

Engrossing Committee Reports. 

Committee Room, 
Austin, Texas, Sept. 13, 1917. 

Hon. W. L. Dean, President Pro Tem. 
of the Senate. · 
Sir: We, ·your Committee on En· 

grossed; Bills, have had Senate Bill No. 
10 carefully. compared and find the 
same correctly engrossed. 

ALDERDICE, Chairman. 

Committee Room, 

Committee Room, 
Austin, Texas, Sept. 13, 1917. 

Hon. W. L. Dean, President Pro Tem. 
of the Senate. 
Sir: We, your Committee on En· 

grossed Bills, have had Senate Bill No. 
11 carefully compared and find the 
same correctly engrossed. 

ALDERDICE, Chairman. 

C6mmlttee Room, 
Austin, Texas, 'sept. 13, 1917. 

Hon. W. L. Dean, President Pro Tem. 
of the Senate. 
Sir: We, your Committee on En· 

grossed Bills, have had Senate Bill No. 
7 carefully compared and find the 
same correctly engrossed. 

ALDERDICE, Chairman. 

Committee Room, 
Austin, Texas, Se'pt. 13, 1917. 

Hon. W. L. Dean, President Pro Tem. 
of the Senate. 
Sir: We, your Committee on En­

grossed Bills, have had Senate Bill No. 
· '1.6 carefully compared and find . the 
same correctly engrossed. 

ALDERDICE, Chairman. 

t.:ommittee Room, 
Austin, Texas, Sept. 13, 1917. \ 

Hon. W. L. Dean, President of the 
Senate: 
Sir: We, your .Committe on En- · 

grossed Bills, have had Senate Bill 
No. 9 carefully ·compared and. find 
the same correctly engrossed. 

ALDERDidE, 
Chairman. 

ELEVENTH DAY. 

Senate Chamber, 
Austin, Texas, 

Friday, Sept. 14, 1917. 
The Senate met at 9: 15 o'clock 

a. m. pursuant to adjournment, and 
was called to order by President Pro 
Tern. Dean. 

The roll was called, a quorum be­
ing present, the following Senators 
answering trn their names: 

Austin, Texas, Sept. 13, 1917. <\lderdice. Dean. 
Hon. W. L. Dean, President Pro Tem, Bailey. ~~~Yh.:.rd. 

of the Senate. Bee. Buchanan of Bell. Gibson. 
Sir: We, yout Committee on En· 

~ossed Bills, have had Senate Bill No. 
13 carefully compared and find the 
same ~orrectly engrossed. · ' 

ALDERDICE, dliairman. 

Bu'chanan of Scurry.Hall. 
Caldwell. Harley. · 
Clark. Henderson. 
Collins. Hopkins. 
Dayton. Hudspeth. 
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Johnson of Hall. Robbins . 
Johnston of Harris.Smith. 
Lattimore. Slricklancl. 
McColl um. Suiter. 
McNealus. Westbrook. 
Page. • Woodward. 
Parr. 

Prayer by the Chaplain. 
Pending the reading of the Jour­

na1 of yesterday, the same was d1s-
1iensed with on motion of Senator 
Alderdlce. 

Petitions and l\lemorials, 

There were none today. 

Committee Reports. 

See Appendix. 

Bills and Resolutions. 

By Senators Caldwell and Hud­
speth: 

s. B. No. 23, A bill to be enti~ed 
"An Act to amend Section 1 of Chap­
te r 123, page 3 2 o of the General 
Laws of the State of Texas. as passed 
by the Thirty-fifth Legislature at its 
r egular session so as to provide that 
said Act shall not apply to any act 
permitted by th e statutes of the 
United States of America, or by t)le 
United States army and navy regu­
lations nor be construed to apply to 
a newspaper, periodical ,' book, pam­
Jlhlet, circular, certificate, diplo~a. 
warrant, or commission of appomt­
ment to off ice, ornamental picture, 
articles of jewelry, or stationery for 
use in correspondence, on any of 
which shall be printed, painted or 
placed said flag or flags, disconnected 
from any advertisement, and declar­
ing an emergency." 

Read first time and referred to 
Committee on Criminal Jurispru­
dence. 

By Senator Caldwell: 
S. B. No. 24, A bill to be entitled 

"An Act making an appropriatiou 
011t of the general revenue for addi­
tional support of the Game, Fish and 
Oyster Department for Uie fiscal 
vears ending August 31, 1918, and 
Aur::ust 31, 1919, and declaring an 
emergency." 

Read first time and referred to 
Committee on Finance. 

~lorning call concluded. 

Senate Bill No. 12-lndeftnitely Post­
poned. 

Senator Hudspeth called up Senate 
Bill No. 12, reorganizing the Seven­
tieth Judicial District of the State 
of Texas, and moved that the bill be 
indefinitely postponed for the reason 
that the House bill on the same sub­
ject has been passed. 

The motion prevailed. 

Sennte Bill No. 22. 

The Chair laid befo~e the Senate 
on second reading: 

S. B. No. 22, A bill to be entitled 
·'An Act to provide that, the owners 
of public free school land purchased 
from the State of Texas after Jan­
uary ], 1907, and prior to January 
1, t 91 7. on condition of settlement 
3.nd residence which land may here­
after be forfeited for non-payment 
of Interest as now prescribed by law 
nrovided said forfeiture was caused 
by reason of interest accrued or ac­
cruing prior to taking effect of this 
Act, shall have the right to repur­
chase not to exceed a complement of 
eight sections of said lands and leav­
ing any lien or valid contractual 
right existing in and to the land so 
repurchased unimpaired; providing 
for the creation of a commission to 
revalue such land as. may be desired 
to be repurchased under this Act; 
md provided that this Act become 
effective only as to those who are 
bona fide users of the land sought 
to be repurchased, and providing for 
an affidavit to be made by persons 
repurchasing, ff demanded, and de­
claring an emergency." 

The committee report that the bill 
be printed in the Journal only was 
adopted. 

Senator Buchanan of Scurry 
moved that the bill be laid on the 
tahle subject to call. 

The motion prevailed. 

House Blll No. 11. 

The Chair laid before the Senate 
on second· reading: 

H. B. No. 11, A bill to be entitled 
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"An Act to amend Section 3 7, Chap­
ter 1 7 of the Ge11eral and Special 
Laws of the State of Texas, passsed 
at the Thirty-third Legislature at its 
First Called Session, being 'An Act 
creat!ng the San Patricio County 
road system, so as to require the tax 
assessor to make up the tax rolls of 
said county by defined road districts, 
instead of by justice precmcts, by 
adding a new section to be desig­
nated as Section 37a; fixing a com­
pensation of the tax assessor, and 
ieclaring an emergency.' " 

The committee report that the bill 
be not printed was adopted. 

The bill was read second time and 
passed to its third reading. 

On motion of Senator Parr, the 
constitutional rule requiring bills to 
be read on three several days was 
suspen<led and House Bill No. 11 put 
on its third reading and final passage 
by the following vote: 

Yeas-22. 

Alderdlce. Hopkins. 
Buchanan Of Bell. Hudspeth. 
BuchananotScurry.Johnson of Hall. 
Clark. .Johnston of Harris. 

1 Collins. Lattimore. 
Dayton. McNealue. 
Dean. Pag<!. 
Decherd. Parr. 
Gibson. Smith. 
Harley. Strickland. 
Hendei:son. Westbroolc. 

Baile)'. 
Bee. 
Caldwell .. 
Floyd. 
Hall. 

Absent. 

'McColl um. 
Robbins. 
Suiter. 
Woodward. 

The bill wa~ laid before thEl Sen­
ate, read third time and, on .motion 
of Senator Parr, was passed by the 
following vote: 

Yeas-22. 

Alderdlce. Hopkins. 
Bµohanan of Bell. Hudspeth. 
BuchananofScurry.Johnson of Hall. 
Clarie. Johnston of Harris. 
Collins. Lattimore. 
Dayton. McNealus. 
Dean. Page. 
Decherd. Parr. 
Floyd. f:mith. 
Gibson. Strickland. 
Henderson. Westbrook. 

Bailey. 
Bee. 
Caldwell. 
Hall. 
H'.arley. 

Absent. 

McColl um. 
Robbins. 
Suiter. 
Woodward.' 

Messages from the House. 

Hall of the House of Representa-
tives, Thirty-fifth Legislature, 
Third Called Session. 

Austin, Texas, Sept,14, 1917. · 
Hon. W. L. Dean, President Pro 

Tem. of the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bill: 

S. B. No. 16, A bill to be entitled 
"An Act authorizing the commission­
ers' court of Dallas County, Texas, 
to provide a building in the city of 
Dallas at or near the court house in 
said county, and to establish therein 
a woman's rest room or rest rooms 
of sufficient dimensions for the com­
fort and convenience of the women 
and children from the rural districts 
who are called upon to attend court, 
or to visit the county site.; and ap­
propriate sufficient money out of the 
general fund of said county to prop­
erly maintain said rest room or rest 
rooms, and to pay the salaries of the 
matron and janitor, and to provide 
water, lights and heat for said build­
ing.'' 

Respectfully, 
BOB BARKER, 

Chief Clerk, House of Representatives. 

Hall o.f the House of Representa-
tives, Thirty-fifth Legislature, 
Third Called Session. 

Austin, Texas, Sept. 14, 1917. 
Hon. W. L. Dean, President Pro 

Tem. of the Senate. · 
Sir: I am dir-ected by the House 

to inform the Senate that the House 
has passed the following bills: 

· H. B. No. '19, A bill to be entitled 
"An Act authorizing the commission­
ers court of Dallas county, Texas, to 
provide a building in t~le cay of 
Dallas at or near the courthouse in 
said county, and to establish th·arein 
a woman's rest room or rest rooms of 
sufficient dimensions · for the comfort 
and convenience of the women and 
children of the. rural districts who 
are called upon to attend court or to 
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visit the county site; and ap11ropriate 
sutnl'i ent mon .. ~y ont of the gener<ll 
fnnd of snicl rounty to properly ma in­
tain sai d rPst 1·001n or rest roon1s, 
ancl to pay the sa laries of the matron 
ancl janitor, and to proYide water, 
Jfghls and heat for sai<l i>niicling, a.nd 
and declaring an emergency." 

H . B. No. 17, A bill to be entit.lerl 
"An Act creating and establishing 
the Anahuac Independent School 
District in Chambers County, Texas; 
d lil fining its boundaries; providing 
for a board of trustees to manage 
and control the public free schools 
within said district; investing the 
said district with the rights, powers, 
privileges and duties of a town or 
village incorporated under the gen­
eral laws for free school purposes 
only; providing for the assumption 
and refunding by the Anahuac Inde­
pendent School District as herein de­
fined of the bonded indebtedness of 
the existing Anahuac Common 
School District No. 3 of Chambers 
County, Texas; and validating those 
obligations ; repealing all laws in so 
far as they conflict herewith, and de· 
clarlng an emergency." 

H. B. No. 16, A bill to be entitled 
"An Act to amend Sections Nos. 2 
and 14 of the Special Road Laws of 
Coleman County, Texas, approved 
April 15, 1905, being House Bill No. 
542, as amended by an Act, being 
House Bill No. 688, of the Special 
Laws of Texas, and as amended by an 
Act, being House Bill No. 52, of the 
Special Laws of Texas, approved June 
4, 1915, which House Bill No. 542 is 
entitled 'An Act to amend Sections 
2, 4, 6, 7, 9, 12 and 14 of the Spe­
cial Laws of Texas, approved April 
15, 1905, being House Bill No. 542, 
entitled An Act to create a more 
efficient road system for Coleman 
County, Texas; and making the 
county commissioners of said county 
ex officio road commissioners, ana 
prescribing their duties as such, and 
proYidlng for the appointment of 
road overseers, and defining the1r 
duties and for the working of coun­
ty convicts upon the public roads 
of said county, and providing for 
officers' fees and rewards for es· 
caped convicts, and authorizing the 
working of county convicts partly 
upon the county convict farm as 
well as upon the public roads, and 
partly upon both, In the discretion 
of the commissioners' court, and 
making provisions applicable as far 

as practicable to convicts when 
worked upon county farms; and to 
provide for the summoning of teams 
for road work and for an allowance 
of time of road service for same; 
and fixing a penalty for a violation 
of this Act; and to repeal all laws 
In conflict with this Act as to Cole­
man County; providing for the con­
demnation of land needed for widen­
ing, straightening, changing or drain­
ing roads; providing for the taking 
of timber, gravel, earth, stone or 
other necessary material for the im­
provement of roads, and giving per· 
sons summoned to work upon the 
roads the right to be relieved from 
the discharge of such duty on the 
payment of specific sums of money 
herein stipulated; providing for the 
collection of such sums of money by 
road overseers; and prescribing the 
penalties for failure to comply with 
the provisions of this Act.' and 
declaring an emergency." 

Respectfully, 
• - BOB BARKER, 

Chief Clerk,' House of Representatives. 

Bills Rend nnd Referred. 

The Chair, President Pro Tem. 
Dean, had referred after their cap. 
tions had been read, the following 
House bills: 

H. B. No. 19, referred to the Com· ' 
mittee on Labor. 

H. B. No. 17, referred to the Com· 
mlttee on Educational Affairs. 

H. B. No. 16, referred to the Com· 
mlttee on Roads, Bridges and Ferries. 

Executh-c Session. 

The Chair, President Pro Tern. 
Dean. here announced that the hour 
heretofore designated by the Senate 
for executive session had arrived, 
and directed the Sergeant-at-Arms to 
clear the Chamber of aU persons not 
entitled to remain, which was ac· 
cordinglr done and the Senate pro­
ceeded to executive session. 

The Secretary reported to the 
Journal Clerk that the following,con­
firmations were made: 

Mr. W. W. Turney of El Paso to be 
a member of the Texas State Council 
of Defense. 

Mr. T. J. Rowzee of Austin, to be a 
member of the Board of Managers of 
the State Lunatic Asylum. 
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In the Senate. Governor's Office, 
Austin, Texas, Sept. 13, 1917. 

(President Pro Tem. Dean In the To the Thirty-fifth Legislature in Third 
Chair.) Call~d Session : 

Senat.e Bill No. 
I beg to submit for the considera-

17-Re-1-e'ferred. tlon of yolir honorable body the fol-

By unanimous consent and on re­
quest of Senator Johnston· of Harris, 
Senate Bill No. 17 was withdrawn 
from the Commihee on Towns and 
City Corporations and was referred 
to the Committee on Civil Jurispi:u-
dence. · 

Free Conference Committee on Sen­
ate Bill No. 8-Changed. 

lowing subjects: · 
1. Enac?ment of a law for the pro­

tection of wild turkeys, squirrels and 
fur bearing animals in the counties of 
Angelina, Cherolcee, Hardin, Liberty, 
Nact>gdoches and Tyler. 

2. Enactment of a law creating the 
Ben Wheeler Independent School Dis· 
trict in Van Zandt County, Texas. 

3. Enactment of an amendment to 
Article 925, Chapter 6, Title 22, Re· 
vised Civil Statutes of Texas, 1911, pro­
viding for the levy and collection of 
an ad valorem tax by a city or town 
sufficient to meet interest payments 

,and to create a sinking fund on all 

By unanimous consent and. on re­
quest of Senator. McNealus his name 
was taken from the Free Conference 
Committee on Senate Bill No. 8, and 
Senator Harley named in his place. , indebtedness incurred prior to the 

Messages from the 'Ge1vernor .. 

Here Mr. S. Raymond Brooks ap· 
peared at the bar of the Senate with 
several messages from the Governor. 

The Chair directed the secretary 
to read the messages, which were as 
follows: · 

Governor's Office, 
Austin, Texas, Sept. 13, 1917. 

To the Thirty-fifth Legislature in Third 
Called Session : 
I beg ·to submit for the considera­

. tlon of your . h9norable body the fol­
lowing subjects: 

1. Enactment of a law to create a 
more efficient road system for Trinity 
County, Texas, and providing for thf. 
appointment of road overseers, and the 
creation of the authority of tpe county 
toad superintendents and to define its 
!luties; repealing Chapter 146,' passed 
by, the Thirty-fifth Legislature in Regu­
lar Session creating a special road law 
for Trinity County. 

2. Enactment of a law authorizing 
the commissioners' court of San Pa­
tricio County, Texas, to order an elec­
tion to determine whether or not' the 
office · of cou1nty superintendent of 
i;chools shall be abolished and the 
duties of same conferred on the county 
judge of said county. . 

Respectfully submitted, 
. W. P. HOBBY, 

Acting Governor of Texas. 

adoption of the constitutional amen<l­
'ment in 1883. 

4. Enactment of a law making an 
appropriation for the additional sup­
port of the Game, Fish ii.nd Oyster-De­
partment for the fiscal years ending 
August ·3i. 1918, and August 31, 1919. 

5. Enactment of an amendment to 
Section 1 of Chapter 123, page 320 of 
the General Laws of the State of 
Texas, as passed by the Thirty.fifth 
Legislature at its Regular Session, so 
as to provide that said Act shall not 
apply to any Act permitted by the 
statutes of the United State~ of 
America. or by the United States ,4.rmy 
and Navy regulations, nor to be con­
strued to apply to a newspaper, perioCI­
ical, book. pamphlet. circular, certlfi· 
cate. diploma, warrant, or commission 
of appointment to office, ornamental 
picture. article of jewelry or stationery 
for use in correspondence. on any of 
which · shall be printed, painted, C?r 
placed said flag or flags, disconnected 
from any advertisement. 

Respectfully submitted. 
W. P. HOBBY. 

Acting Governor of Texas. 

' ---
Reifusal to Postpone Court. 

At 10 o'clock a . m. Senator Clark 
moved to extend the morning legisla­
tive session for fifteen minutes by post­
poning the convening of the Court for 
that length of time . 

. The motion was lost. 
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The Senate ns Com·t of Impeachment. 

PROCEEDINGS. 

Friday, September 14, 1917. 

Morning Session. 

Senate Chamber, Austin, Texas. 

(Pursuant to adjournment. the Sen­
ate sitting as a High Court of Im· 
pea'chment, reconvened at 10:00 o'clock 
a . m.J 

Honorable W. L. Dean, President 
Pro Tempore, Presiding. 

The Board of Managers and their 
counsel were present. The Respond· 
ent and his counsel were present. 

The Chair : The hour having ar­
rived for the convening' of the Court 
of Impeachment, the Sergeant-at-Arms 
will see tllat the Chamber is cleared 
of those not entitled to participate 
and be present, and proclaim the con­
vening of the Court. 

Sergeant-at-Arms (At the door of 
the Senate) : Oyez! Oyez! Oyez! the 
Senate sitting as a High Court of Im· 
peachment is now in session. 

The ·chair: Now, let all the mem· 
beh of the Court. and all those In 
the Chamber and in the galleries re· 
member that we want good order. 

Senator l\IcNealus: Mr. President. 
The Chair : The Senator from 

Dallas. 
Senator l\lcNealus: I wouJd just 

like to ask for Information, if the 
Managers for the House are expected 
to be here during this trial (referring 
to the fact that the)'. were not yet 
present) . 

The Chair : They have permission 
to be here if they desire to be. 

Senator l\lcNealus: I didn't know 
but It was a matter of courtesy to go 
on with the legislative session a little 
while. 

(At that moment the Managers for 
the House took their seats. l 

The Chair : Proceed, gentlemen. 
Thereupon, Respondent's witness, 

J. H. DAVIS, JR., ESQ., 

r r sumed the witness stand and In 
answer to questions propounded, 
further testified as follows, to wit: 

Direct Examination (Resumed) 
By Mr. Hanger. 

Q. Mr. Davis, you spolrn yesterday 
afternoon about this Adjutant Gen­
eral 's fund and these other Items. 
When the Legislature convened In 

191 7, in Regular Session, was any­
thing done iu reference to those 
items? 

A. Yes, sir. The Governor sent 
a message to the Legislature contain­
ing the exact condition of those va­
rious accounts. 

General Crane : One moment, 
please. We would prefer that mes­
sage. 

Mr. Hanger: Why, we are going. 
to introduce it as soon as we can 
prove it. 

General Crane : All right. 
The Chair: Go ahead. 
General Crane: Well, with that 

understanding, I will not object. 
Q . lllr. Davis, who prepared the 

statem ent of those accounts? 
A. I did. • 
Q. What is this book that I hand 

you (handing book to witness)? 
Mr. Hanger : · This Is by the cour­

tesy of the Journal Clerk of the Sen-
1te. l\fr. Chairman, and I shall have 
to read from it, so as to return it to 
him, It Is his official copy. 

A. It seems to be the Senate 
Journal. 

Q. And what page Is it? 
A. Page 73. 
Q. Now, what Is that on pages 

73, 74, 75, 76, 77 and 78 of the 
Senate Journal, at the Regular Ses­
sion of 191 7? 

A. This is a copy of the Govern­
or's message, under date of January 
17, 1917. 

Q. What is the-what ls the 
typewritten document that I now 
s~1bmit to you, consist ing of-let mt. 
co~nt the pages-eleven typewritten 
paT;es~practically eleven? 

A. The first nine are copies of 
the pages which were attached to the 
Go\·ernor's message delivered on 
.January 17. 1917 . 

Q. Is that the original of the 
printed document, and pages, just 
exhibited to you ? 

A. It is a duplicate copy, yes, sir. 
Q. W ell, I mean, this was print~ 

ed? Who prepared that sta;ement 
which you have In your hand . .. 

A. lt is a copy of the or1gmal 
which was introduced in the Legis­
lature. 

Q. Yes . Who prepared that 
statement that you have there with 
you? 

A. I did. 
Q. Now, on page 77, under th~ 

head of "Texas National Guard, 
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you have, it appears, llfarcil 4, 1915. 
See iC that Is the same in your copy? 

A. That is true. 
Q. Ought that to be 1915 or 

1916? 
A. 1916. 
Q. That .was a mistake, then? 
A. Typographicai error, yes, sir. 
l\Ir. Hanger: ·we now introduce 

as a part of this witness' testimony, 
Mr. President, the following state­
ment out of the Governor's message 
to the Legislature, submitted, I be­
lie\'e, on January 17, 1917, and 
which appears on pages-begins on 
p;ige 7 6 of· the Senate Journal: 

"e. Canyon City Normal ·Insur­
ance fund"-

These being itemized statements 
of the reports rE!quired of the Gov­
ernor to be given to the Legislature 
of the funds collected. 

"e. Canyon City Normal Insur-
ance fund: . 

"Certificates of deposit and bal­
ances in bank received Ja,nuary 19, 
1915, from Governor 0. B. Colquitt, 
as follows: ' 

"First National Bank, ,Canyon 
City, $10,000. 

"Interest collect on same, $66.67. 
"Texas Trust Company, Austin, 

$10,000. 
"First State Bank, Canyon City, 

$5000. 
"Interest collected on same, $81.11 
"First National Bank of Plain­

view, $25,boo. 
"Interest collected on same, $607.70. 
"First National Bank, Amarillo, 

$41i,839.48. 
"Interest collected on same, 

$166.40. 
"Deficiency warrants cashed by 

Governor Colquitt, $4846.45. 
"Total, $101,607.18. 
"Disbursements. 
"January 23, paid to George En­

dress, Architect, $1000. 
"May 5, 1915, to J. M. Edwards, 

State Treasurer, $.6000. 
"June 10, to J. M. Edwards, State 

Treasurer, $10,000. • 
"July 7, to J, M. Edwards, State 

Treasurer, $10,000. 
"August 7, to J. M. Edwards, State 

Treasuter, $13,507.35. 

"January 6, to J. 111. Edwards, 
State Treasurer, $8000. 

"February 2, to J . !IL Edwards, 
Elate Treasurer, $6200." 

Mr. Hanger: That item before 
that should ba\'e been $8000. Did 
I say $6000? 

Stenographer: You said $8000. 
"March 4, to J. !II. Edwards, State 

Treasurer, $4 000. 
"April 26, to J, !II. Edwards, State 

Treasurer, $21,743 .83. 
'"Total, $101,607.18. 
"f. Gal\'eston Storm Sufferers. 
' ·Rccei\'ed from appeal to the peo-

ple of Texas, through the public 
press, $2949.40. 

"Recei\'ed from National Red 
Cross Society, $.1000." 

There are two items, one of 
$2949.40 and $1000, making $3949.-
40. ' 

llfr. · Hanger: On the same page 
are one, two, three, four, five, six, 
seven, eight, nine, ten, eleven, 
twelve, thirteen, fourteen items, I 
tb.nk it is, aggregating $3949.40, be­
ing' disbursements as to that fund. 
That is "f." 

"e. Texas National Guard. 
• "March 4, 1915-received draft 
of Hirsch & Sons, of St. Louis, bein$' 
amount recovered on stolen property 
of Texas National Guard, solq to said 
Hirsch & Sons, $3050. 

"July 14, 1916-refund on bond 
of J. R. Sims, from American Indem­
nity Company, $223.58. 

"Total, $3273 .&8." 
"Disbursements: 
"George M. Bowie; for rent on 

building used as armory at Weather­
ford, not paid for by J. R. Sims, 
$157.54. 

"Balance on hand January 16, for 
account of Texas National Guard, 
$3116.04. 

"h. Location of King's Highway: 
"1915. 
"December 20, Received from Mrs. 

Lipscomb Norvell, Beaumont, Texas, 
$2000. 

"No disbursements. 
"Balance on hand January 16, 

1916, $2000." 
Mr. Hanger: (To witness): Ought 

that to be 1916 or 1917? 
Tho witness: 1917. "August 2, to J. M. Edwards, State 

Trearnrer, · $10,000. , Mr. Hanger: January 16, 1917. Ir 
there is no objection to that, we will 
read that 1917, because manifestly 

Edwards, it ought to be that. 

"November 3, to J. M Edwards, 
Stat~ ·Treasurer, $5000. 

"Dec!jmber 1, to J. M. 
State Treasurer, $6156. 

"1916. I - General Crane: Well, we have no 
objectloil. 
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llfr . Hanger: Of $2000. Then, 
the other Item Is the Good Road 
Fund. Under the beading of "I" 
8howing the receipt of four . items 
from D. E. Colp, Secretary of the 
Good Roads, aggregating $322.07. 
Under the bead of "Disbursements" 
are seven checks to George D. Mar­
shall, aggregating the same amount, 
$322.07. 

This was in the message, if it bas 
not been stated, of January 17, 1917. 

Q. (Resuming examination): Mr. 
Davis, this amount of $21,'743.58, 
the last check on the Canyon Cily 
Normal fund, how was that arrived 
at-found to be? 

A. By taking the entire amount 
which the Governor'had received and 
deducting therefrom the checks 
which he had issued to the Treas­
urer and llfr. Endress. 

Q. Now, when that check was 
presented, was It paid? 

A. Yes, sir. 
Q. The check will show. I be­

lieve that was on the American Na· 
tionnl Bank-was it? 

A. That Is true, yes, sir. 
Q . Yes, sir. Were all these 

checks paid when presented? 
A. None of them were ever re­

turned.unpaid, no, sir. 
Q. What are these two papers I 

am handing you here? 
A. They are deposit warrants 

from the Comptroller's office, both 
dated August 2 9, 1915, were for the 
amount of $10,000-or $1,083 .47. 

The Chair: A little louder, lllr. 
Davis, please. 

Q. · A little louder. 
A. For the amount of $1,083.47, 

the number being 3526; the other 
being for the amount of $1,320.08, 
and its number being 3525. 

Q. Well, ,now, what are th11y• 
A. They are warrants . or re­

ceipts for money denosiled hy GO\'­
ernor Ferguson in the State Treas­
ury, covering Items which hnv\) 
been complained about, out •)f the 
apnropriatlos for fuel, water, lights 
and incidentals. 

Q. Commonly called "the ch icken 
salad" item? 

A. y.,~. sir. 
Q . .N<•W . what is this that I am 

handing you (another nnge)? 
General Crane: One moment. 

lllr. Bledsoe thinlts he rend this 
1915, e\·idently intending, I s}lould 
thihk, 1917. 

Mr. Hanger: Should have been 
1917? 

A. Should have been 1917. 
Mr. Hanger : Mr. Henry says he 

did rend It 1915. Change that to 
1917, Mr. Stenographer. 

A. This Is a list of the amounts 
obtained from the Comptroller's 
Department by me, and which were 
construed to be those Items com­
plained about. 

Q . Now, who prepared that list? 
A. I did. 
Q. From what? 
A. From the original vouchers 

In the Comptroller's office. 
Q. What is the long strip of pa­

per with the figures on it, appar­
ently made by an adding machine? 

A. That is a list of these Items 
added together. 

Q. What Is the total of them? 
A. $2.403 .55. 
Q. What was the purpose in hav­

in~ two of these. 
A. One was sent to the Treas­

urer in a letter, and the other was 
retained for the Governor's file. Oh, 
yon mean, two of those warrants? 

Q. Yes. 
A. They covered a period or two 

years . 
Q. Yes? 1 
A. And the appropriation num­

bers were different. 
Q. Yes. of course. I jnst wanted 

to make that clear-that that was 
the reason• there had to· be two re­
ceipts there. Now, what is the pa­
per here dater! August 25, 1917? 

A. A copy or a letter from Gov­
ernor Ferguson to Honorable J. M. 
Edwa rds, State Treasurer. , 

Q. Was that delivered by the 
Go\•crnor to the Treasurer? 

A . Yes. by m<>. 
Q. By you? 
A. Yes, sir. 
Q. The original ·signed by the 

Go\·crnor? 
A. Yes. sir. 
Mr. Hanger: We offer the state­

ment, the letter and figures. 
General Crane ( afte1· examining 

papers): All right. 
(Mr. Hanger thereupon rend Into 

the record the following letter to 
wit) : 

"August 25, 1917. 
"Honorable J. 111. Edwards, 

"State Treasurer, 
"Austin, Texas. 

"Dear Sir: Herewith you w,111 
find my check for $2,403.55 to cover 
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repayment to the State of items 
checked on the attached list of ex­
penditures at the Go'vernor's Man­
sion from September 1, 1915, to the 
present time. I have · heretofore 
taken up all deficiency warrants ·of 
which I have had knowledge and 
which have been presented to me; 
and this Is to cover the amounts 
which were expende(l under the ap­
propriation made by the Legisla­
ture. 

"Since the investigation began in 
the House of Representatives on Au­
gust 6. 1917, I have become ac­
quainted with the fact that it was 
demanded that I refund to the State 
moneys expended by me and au­
thorized by a solemn Act of the 
Legislature. While on the stand as 
a witness ill the ·investigation, above 
mentioned, I stated · that if the 
House would indicate by a majority 
vote that it was its . desire that I be 
called upon to refund to the State 
such moneys, even though the Legis­
lature had made appropriation and 
authorized me to expend the same 
and even though such Act has never 
been repealed, that I would refund 
and pay back all of such funds. 
Since the giving of that testimony 
by me, the House of Represlin.ta­
tives has voted to sustain an Article 
of Impeachment of me, based upon 
the failure to refund and repay to 

· the State such items and amounts 
of money. I take this as a compli-

, ance with my condition preseribed 
by me in my testimony that the Leg­
islature indicates its wish and de­
sire that I refund such sums of 
money, and I am, therefore, in com­
pliance with my testimony there 
given, and the expressed intention 
there ·made, handing you herewith 
my check to coter the full amount 
of such appropriations expended by 
me as Governor under the provisions 

·of said appropriation bill. 
"It may be that there are yet 

some outstanding deficiency war­
rants which have not been brought 
to my attention, and. if so, I shall 
be thankful for the presentation of 

· 41-2C 

same by anyone holding the same, 
and shall likewise be thankful and 
grateful for information froin any­
one of the existence of such defi­
ciency warrants in the hands of 
anyone, as it is my intention to lit­
erally and scrupulously comply with 
my duty to my State, to mysel~ and 
the testimony given by me in the in­
vestigation. 

"Yours truly, 
"d-enc." 

Q . Did a check accompany that 
letter? 

A. Yes, sir. 
Q. For the amount stated? 
A. As stated in the letter, yes, 

sir. ' 
Q. $2 ,403.55? 
A. Yes, sir. 
Q. You delivered the check along 

with the letter? · 
A . Yes, sir. 
Mr. Hanger: We offer the whole 

document-figures, letter and every­
thing. 

' ( Accompanyning the letter above 
offered in evidence was an adding 
machine slip with the following fig­
ures on it, viz.) : 

$14.45, 24.25, $57.90, $11.70, . 
$15 .55, $2 .65, $27.30 , $25 .00 , 
$49 .50, $59.75, $24.00, $5 ,50, 
$10.45, $2 .. 25, $3 .50, $9.75, $19.20, 
$38 .00, $9.00, $14.00, $49.85, 
$102.50, $24.75, $105 .'30, $12 .85, 
$23.40, $12.01, $22.10, $18 .80, 
$42 .45, $24 .20, $66.60, $55 .82, 
$23.00, $5 .30, $105.60, $50.00, 
$5 .70 , $9 .85, $3 .00, $10.15, $15.10, 
$69 .70, $32 .7 5, $3.50 , $2.10, $5.00, 
$5 .00, $20.75, $35 .55, $4 .50, $18 .00 , 
$29 .55, $142.25 , $23 .45, $43 .85, 
$30.:rn, $5.80, $3 .60, $96.50, $86. 7a. 
$29.85, $11.40, $38 .75, $4.10, 
$3 5.55, $24.40, $128.10, ~25.40, 
$50 .62, $5.05, $27.00, $17 .25, 
$135.25; $2,455.55,* $!12.00 Total, 
$2,403.55. 

(Another dbcument ottered In evi­
dence by counsel for Respondent. in 
connection with the letter. as above 
set out, Is In words and figures as fol· 
lows, to wit:) 
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APPROPRIATION X16. MANSION AND GROUNDS. 

Fuel, Light, Water, etc. 

~ 
" 0 

'1915. 
:Sept. 

Name. 

16 Q . 111. Croclrntt. . . . . . . . . . . . . 1240 
17 S. W. Tel. and Tel. Co ... ... 1411 

<Oct. 
6 Q. lit Crockett. . . . . .. . . . . . . 3685 
6 Hill & Hill . . ...... .... .. ... 3694 
:S Otting Bakery .... . ..... . ... 415~ 
8 Kallgrcn & Lindahl. .. . ..... 41ii9 
S Lone Star lee Co .. ... ... . .. 4160 
S W. T. Wroe & Sons ... . , ... . 4161 
8 L. E. Baggett. . . . . . . . .. . . .. 416Z 
9 Austin Gas Light Co . .. ... . 4163 
9 Austin Gas Light Co . . . . . . . 4164 

Dec. 
8 Austin City . . . . .' .... .. . . . .. 15189 

10 Herman Schieffer .. .... . ... . 15478 
10 Q. M. Croclcett. ... . ......... 15479 
10 Tom D. Smith ... .. .... . . . . 15480 
10 C. Boatman . ..... . .... . .... 15481 
10 Mrs. !IL· Thompson ... . ..... 15482 
10 Lone Star Ice Co . ... .. ..... 15483 
10 Troy Laundry ... . .......... 15484 
10 United Tel Co .... . .. .... ... 15485 
10 Swann Fur. and Carpet Co .. 15486 
10 The SteUox Co ............. 16487 
10 J . R. Reed Music Co .. . ..... 15488 
10 Hyde Park Floral Co. · ...... 16489 
10 Swann Fur. and Carpet Co .. 16490 
10 Capitol City A. Co . ... . .... • 15491 
10 L . E. Baggett .............. 15492 
10 Austin Gas Lt. Co . ......... 1549a 
10 Pannell 's Dairy . . . .... . ..... 16494 
10 Lone' Star Ice Co .. ......... 15495 
10 Consumers F. & Ice Co ..... 15496 
10 Kallgren & Lindahl. .. ..... 16497 
11 City ot Austin ............ · .. 15830 
11 City of Austin ... . . . ... .. . . 15831 
13 Hill & Hlll .. .... .. ..•.....• 16031 
13 S. W. Tel. & Tel. Co .. . ..... 16038 
13 S . W. TeP. & Tel. Co .. . .... . 16047 
16 W. A. Achilles & Co .. . .•... 16294 
16 Carl Mayer .. ......... .. •... 16494 

1916. 
Jan. 

11 Stelfox Co ............ .. .... 21016 
11 Consumers F. & Iee Co . ..... 21017 
11 Otting Ba leery .. . ..... . ..... 21018 
11 W. A. Achilles . .. .. ... .. .•. 21019 
11 S. W. Tel. & Tel. Co . . ...... 21020 
1.1 Austin Gas Lt. Co ... .. ... .. 21021 
11 Kallgren & Lindahl ... .. . ... 21022 
12 Chas. Atchison . . .... . ...... 21255 
14 Gulf Refng. Co ...... .. .... . 21447 
14 Pierce-Fordyce ...... . ..... 21448 
14 C. A. Dahllch ... . ......... . 21450 
18 City of Austin . .... ... .. .... 21883 

Amount. Class of Goods. 

$ 14.45 
4.00 

24.25 
57.90 
11.70 
15.55 
14.00 

2.65 
27.30 

. 75 
20.80 

18.51 
25.00 
49.50 
69.75 
24.00 

6.50 
7.00 

10.46 
6.00 
9.60 
2.26 
3.50 
9.75 
4.60 

19.20 
38.00 
44.62 

9.00 
14.00 
32.50 
14.00 
22.38 
20.24 
49.86 

8.00 
4.00 

102.60 
40.00 

12.00 
$ 28.90 

24.76 
105.30 

4.00 
38.21 
12.85 
12.00 
23.40 
12.01 
11.50 
25.96 

Vegetables. 
Phone rent. 

Vegetables. 
Groceries. 
Breadstulfs. 
Feed. 
Ice. 
Auto supplies. 
Butter and eggs. 
Connection . 
Gas fuel. 

Water and light. 
Meat. 
Vegetables. 
Groceries. 
Milk tickets. 
Groceries. 
Ice. 
Laundry. 
Phone rent. 
Shades and mattre8B. 
Repairs and spoon. 
Bill rend. (Bow). 
Flowers. 
Rug. 
Auto supplies. 
Butter, eggs and sausage. 
Gas fuel. 
Milk and cream. 
Ice. 
Coal. 
Feed. 
Water and light. 
Water and light. 
Groceries. 
Phone rent. 
Phone rent. 
Groceries. 
Tea set. 

Spoons. 
Coal. 
Breadstuft's. 
Groceries. 
Phone rent. 
Gas. 
Feed. 
Wood chunks-. 
Gas and grease. 
Lubricants. 
Net, felt, etc. 
Water and light. 
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APPROPRIATION X16. MANSION AND GROUNDS.-Contlnued. 

l!'uel, Light, Water, etc. 

g .. 
Q 

Name. 
-;:; .. ... . :;; 

z~ 
18 Q. M. Crockett ............. 21972 

Fe by. 
7 City of Austin ... ~ ......... 24908 

12 W. I . A. Ellison . .. ....... . . 25204 
24 Q. M. Crocltett ............. 26888 

· 24 L. E . Baggett .............. 26889 
28 W. F. A. Ellison .. . ... ... ... 28170 

March. 
8 Q .. M. Crockett ........ , .. . . 29Jl5S 

10 Austin Gas Lt. Co ... ; . ... . . 29660 
10 W. A. Achilles & Co ........ 29661 
10 ·Lone Star Ice Co ......... . . 29663 
10 Gulf Refng. Co ....... . .... . 29664 
10 Herman Schieffer .•......... 29665 
10 S. W. Tel. & Tel. Co . ....... 29667 
16 Model Laundry .... •.. ...... 30372 
16 Swann Furn. Co ......•..... 30373 
16 W. A. Achilles & Co ........ 30374 
16 G. C. Bqatman ..... . ....... 30375 
16 Model Laundry ......•...... 30376 
16 Otting Bakg. Co .... .... .... 30377 
16 Consumers I. & F. Co .•..... 30378 
16 Hume Wood & Fuel Co ..... 30379 
16 Kallgren & Lindahl ... . .... 30380 
16 S. W. Tel. & Tel. Co ..•..... 30381 
16 Kallgren & Lindahl. ....•... 30382 
16 Herman· Schieffer ........•. 30383 
16. Swann F. & C. Co ..•....... 30384 
16. Voss & Koock •............. 30385 

April. 
11 Lone Star Ice Co ............. 14863 
11 S. W. Tel. & Tel. Co ..... . .. 34864. 
11 L . . E , Baggett ............•.. 34865 
11 United Tel. Co •............ 34868 

:June. 
24 Mrs. Mary Schwarzer ....... 44240 

191:6. 
Dec. 
12 Hill & Hill. ••........•... . . 13836 

Total 

Amount . 

22.10 

29.39 
67.50 
18.80 
42.45 
11.25 

24.20 
40.19 
66.60 

7.IJO 
55.82 
23.00 

4.00 
5.30 

12.00 
105.60 

50.00 
5.70 
9.85 
8.50 
3.00 

10.15 
4.00 

15.10 
69.70 
13.50 
37.55 

7.00 
4.00 

32.75 
4.QO 

3.50 

2.10 

•. $1,973.23 

Class of Goods. 

Vegetables. 

Water. 
Wood. 
Vegetables. 
Butter, eggs and sausage. 
Sawing wood. 

Vegetables. 
Gas. 
Groceries. 
Ice; 
Gasoline. 
Meat. 
Phone· rent. 
Laundry. 
Mattress. 
Groceries. 
Milk tickets. 
Laundry. 
Breads tufts. 
Coal. 
Chickens. 
Feed. 
Phone rent. , 
Feed. 
Meat .. 
Bed, etc. 
Utensil and cutlery. 

Ice. 
Phone rent. 
Butter, eggs and sausage. 
Phone. rent. 

Washing curtains. 

Vegetables. 
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APPROPRIATION Y14. 

Year Beginning September 1, 1916". 
Date 

Warrant To Whom. Number 
Iss ued . 
1916. 

September . 
14 Austin Stove Works . ... . ....... . ... . .... .... . . . . ... 1496 

Geo. Mitchell . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1497 
S. IV. Tel. & Tel. Co . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1895 
Texas Long Dist. ~el. Co . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1897 
Mary Schwarzer ... . . .. . . ... ... . ·. . . . . . . . . . . . . . . . . . . . 1902 

28 Tobin Book Store... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3325 
October. 

9 L . E. Baggett. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4609 
12 L . l\!. Crockett . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5157 

City Water and Light Department . . . ... . ... . ....... 5158 
l8 Esprlght & Lowery . ....... .. ... . .............. . .... 5789 

Swann Furniture and Carpet Co.. .. .. . ... .. . . ...... 5814 
19 Home Steam Laundry. . .... . .... .. .. . . . . . . . . . . . . . . . 5945 

Kallgren & Lin dahl . ....... .. ... .. ....... . . . . . . . . . . . 5946 
Austin Gas Light Co................ .. ..... . . . . . . . . . 5947 
Herman Schieffer. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5949 
S. W. Tel. & Tel. Co. . . . .. . . . . .. . . .. . .. . ...... . .... . 5958 
Texas Long Dist. Tel. Co........................... 5959 
Lone Star Ice Co .... ... .. .. .. .... . .. ... .... . . .. .. .. 5960 
W. A. Achilles & Co. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5961 
So. Bedding Mfg. Co. . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . 5962 
Voss & Koock . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5963 
Swann Furniture and Carpet Co.. . .................. 5964 

28 Austin Foundry and Machine Shop . . . . . . .. ... . :.. ... . 7719 
November. 

2 Kallgren & Lindahl. . . . . . . . . . . . . . . . .. . . . . . . . . . . .. . . . 8209 
3 Board of Prison Com. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8458 
6 H. M. Elam, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8810 

Home Stea m Laundry.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8973 
Austin Gas Light Co.. . . . . . . . . . .. . . . . .. . . . . .. . . . . .. . 8974 
Lone Star Ice Co . .. .. .. . .......... .. . . ... . ....... . 8975 
Voss & Koock. . .. . . . ...... . ..... . .. . ........ ... .... 8976 
Texas Long Dist. Tel. Co .............. ; . . . . . . . . . . . . . 8977 
W. A. Achilles... .. ... . ..... . ......... . .. ... .. . .... 8978 
Capital City Auto Co................ . .............. 9688 

13 Herman Schieffer . .. .. .. ... . . .. ..... . .. . . .. .... . . .. . '9851 
S. W. Tel. & Tel. Co............................... . . 9853 
Swann Furniture and Carpet Co... . .............. . . . 9855 

15 City of Austin ...................... .. ... .. ... .. .. .. 10022 
23 Otting Baking Co . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11099 

December. 
1 Kallgren & Lindahl. . . . . . . . . . . . . . . . .. . . . . .. . . . . . . . . . 12170 
2 Home Steam Laundry .. . . . . . ... .. . . .• . . ..... . . ... . . 12225 
4 L. E . Baggett. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12469 
" Austin Gas Light Company ......... .. ....... .. ..... 12470 
5 The McAlester Coal Co. . . . . . . . . . . . . . • . . . . . . . . . . . . . . 12613 

Lone Star Ice Co . ..... .. ....... . .... . ......... . .... 12614 
H . M. Elam. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12670 

6 W. A. Achilles ....................... . .... • . ......... 12865 
Texas Long Distance Tel. Co . . . . . . . . . . . . . . . . . . . . . . . . 12907 

7 Voss & Koock ......... . ... .. ............ ... ... . ... . 13170 
8 S. W. Tel. & Tel. Co ... . ......... .. ... . .... . .... . .... 13674 

13 Herma n Schieffer .... , .. . ............ . .... . . .. .... .. 14014 
18 City Water, Light and Power< ..................... . 14556 
20 Gulf Refining Co . . . . . .. . .. .. . . ... .. ..... .. . .. ... . .. 14984 

Amount. 

5.00 
12.95 

4.00 
2.0Q 
5.00 
5.00 

!!0.75 
35.55 
24.94 

8.00 
18.53 
4.50 

18.00 
20.70 
29.55 

4.00 
2.0(1 

14.00 
142.25 

3.70 
14.35 
!!4.50 
23.45 

43.85 
3.56 

30 20 
5.80 

19.34 
7.00 
3.60 
2.41 

96.50 
86.75 
29.85 
4.00 

322.95 
17.93 
11.40 

' 38.75 
4.10 

35.55 
34.06 
32.50 
7.00 

24.40 
128.10 

2.00 
3.45 
4.00 

25.40 
26.32 
50.62 
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APPROPRIATION Yl4.-COntinued. 

Year Beginning September 1, 1916. 
Date 

Warrant To Whom. Number Amount. 
·]ssued. 
January. 
1917. 

2 Underwood Typewriter Co . . .... . ...... . ........ ... . 15831 83.03 
Home Steam Laundry ..... . ............ . .... . ..... . 15908 5.05 
Kallgren & Lindahl. ; ..................... . ........ . 15909 27.00 
Austin Gas Light Co .............................. . 16125 46.04 
McAlester Coal Co .... . .... . ....................... . 16877 20.00 
Lone Star Ice Co .................................. . 16878 7.00 
McKean, Eilers Co ................................ . . 16968 22.00 
A. L. Elam . . . . ........................... . ........ . 16984 17.?.5 

8 W. A. Achilles ..................................... . 17086 135.25 
9 S. W. Tel. & Tel. Co ....................... .. ... ". .. . 17440 4.00 
,. TeXas- Lo.ng Distance Tel. Co ........ . ......... .. ~ .. 17540 2.00 

18 City of Austin .......................... , ......... . 18356 20.51 
February. 

1 Austin· Gas Light Co ......................... . ... . . . 2Q310 52.43 
May. 

21 S. W. Tel. & Tel. Co ...................... . ........ . 35226 
227 11.00 

Total spent ......... ·.··.·· · .·· ............ ... .... . ..... $1,996.44 

Mr. Hanger: We now read into 1 count of State Revenue, Refd. to Ap­
the record, and as.a part of this ~it- prop. X:14 , Mansion and Grounds, 
ness' testimony, these two receipts Fuel, L!ght, \Vater, etc. ComptrOl-
or deposit warrants (reading): ler's Office. H. B.1 Terrell, 

Comptroller. 
Form· No. 26 1347-815-4M 
No. 3525. Deposit Warrant $1320.08 

The Treasurer of the State of Tex­
as will receive from Jas. E. Fergu­
son, Governor, by J. M. Edwards, 
Treasurer, the sum of one thousand 
three hundred twenty and eight hun­
dredth dollars, and credit to account 
of State Revenue Refd. to Approp. 
Xl6, Mansion and Grounds, Fuel, 
Light, Water, etc. Comptroller's 
Office. 

H. B . Terrell, 
comptroller. 

Austin, Aug. 27, 1917. · 
Endorsed: 

Treasurer's Office. 
State of Texas. 
Austin, Aug, 27, 1917. 

Received in Treasury the amount 
specified on the reverse hereof. 

(Signed) J . M. Edwards, 
Treasurer. 

Form No. 26. 1347-815-4M 
No. 3526. Deposit Warrant. $1083.47 

The Treasurer of the State of Tex­
as· will receive from Jas. E. Fergu­
!lOn, . Governor, .by J. M. ·Edwards, 
Treasurer,. th·e sum of .one thousand 
E)ig)lty-three and forty-seven o.ne 
.JJ.undreth d'<)Ila~s. and c;redit to ac-

Austin, Aug. 27, 
Endorsed: 

1917. ' 

Treasurer's Office. 
State of Texas. 

Austin, Aug. 27, 1917. 
Received in Treasury the amount 

specified on the reverse hereof. 
(Signed.) J. M. Edwards, 

Treasurer. 

.Q. Now, Mr. Davis, do you know 
-something has been said here 
about an overdraft of the Governor's 
account at the American National 
Bank.-do you know anything about 
that? 

A. I had no notice, that I recall, 
of an overdraft when it existed, but 
it. is my understanding now that 
there was an overdraft there. 

Q. Now, again, le~ me ask you 
who it was that kept the figures, 
kept the books with reference to the 
Governor's account-the placing of 
funds in it and t4e withdrawing of 
funds from it, for .State purposes? 

A. I did. 
Q. I want to ask you now, Mr. 

Davis, about a letter dated January ' 
20, 1915. Who wrote that letter? 
(.Counse.I hands letter to witness.) 

A. . I wrote it. 
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Q . For whom were you acting In 
writing that letter? 

A. For the Governor. 
General Crane: (To whom letter 

bad been handed by Mr. Hanger for 
examination) : No objection. 

Mr. Hanger: We desire now to 
offer this letter written by J. H. 
Davis, Jr., dated January 20, 1915. 
(Reading.): 

"Temple State Bank, 
"Temple, Texas. 
"Gentlemen: I herewith hand 

you draft by the First State Bank 
of Canyon, Texas, No. 3367, on the 
National Reserve Bank of Kansag 
City, Mo., for $5081.11, which you 
will please place to the credit of Jas. 
E. Ferguson, Governor. The Gov­
ernor asked me to say to you to not 
increase your loans on the strength 
of this deposit, but to just hold it on 
deposit. 

"With best wishes and kindest re­
gards to you a11, I am, 

"Yours very truly, 
"J. H. Davis, Jr., 
"For the Governor." 

Q. Was that letter mailed to the 
bank? 

A. Yes, sir. , 
Q. Some question has been made 

here about the other remittances 
that you made. Now, before we ask 
you that,-what fund was this? 

A. That was the Canyon City­
part of the Canyon City Normal 
Fund. 

Q. Part of the Canyon City Nor­
mal Fund. Now, other letters ap­
pear here in this, file--all of it bas 
been introduced by us-in which 
you make other remittances there. 
Some question bas been made as to 
why you did not impose a like obli­
gation in the other letters? 

General Crane: We object to 
that, Mr. President. 

The Chair: What is the ques· 
.tion? • 

General Crane: Well, he really 
hasn't asked the question I want to 
object to. I suppose you intend to 
ask him why? (Addressing Senator 
Hanger). 

Mr. Hanger: Yes. 
General Crane: Well, the mat­

ter-the point could be easily set­
tled now. He bas read a letter of 
January, 1915, sending a remittance 
of $5000 to the Temple State Bank, 
in which he stated that the Governor 

requested him to ask them not to 
Increase their loans on that $5000. 

Mr. Hanger: No, sir, General, 
that Is not right, candidly. 

General Crane: And this particu­
lar letter-

Mr. Hanger: No, sir, that Is not 
In the letter. 

General Crane: The letter will 
speak for Itself. 

Mr. Hanger : I know, but It Is 
not right for the General to make 
that statement. 

General Crane: Well, I will read 
the letter. You needn't get so in­
dignant. (Reading from letter): 
"The Governor asked me to say to 
you not to Increase your loans on 
the strength of this deposit." That 
Is the exact statement I was making 
-that he asked them not to increase 
their loans on the strength of that 
deposit, that is what it says. Now, 
he is : about to ask why those in­
structions were not repeated In each 
of the other letters; and I say it 
is too late now to add any condition 
to them, that the letters speak for 
themselves. 

Mr. Hanger: The purpose of this 
testimony is-I probably ought to 
state it to the Chair out of the 
presence of the witness, and will If 
required to do that.-If they don't 
demand it though, I will state that 
the purpose of this testimony Is to de­
velop that the use of the word "de­
posit" meant the deposit of this fund 
under this Governor's account. 
There were read here, yesterday, by 
Mr. Harris, numerous other letters 
accompanying deposits, and com­
mented on at the time that it did 
not contain, and said that was the 
reason they offered the letters. We 
expect to show by him that he In­
tended them to understand there 
were to be no loans against the Gov· 
ernor's account, the Governor's de­
posit. This letter nowhere says "this 
$5000 deposit"; that you not In­
crease your loan on the strength 
"of this deposit." This was the 
initial deposit. The whole consti­
tuted a deposit to the Governor's ac­
count, and this constituted, as we 
insist, and want this witness to tes­
tify, an Instruction with reference 
to the whole of the deposit, and not 
to just this one. 

The Chair: Anything further be­
fore ruling on the objection? 

General Crane: · Yes,, sir. ·The 
letter speaks for itself, Mr . . Pres!-
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dent, and according to the ordinary 
meaning of the English language 
as it is understood, when a man 
makes a deposit of $5080, or 
any other sum, that is a de­
posit, and the instructions accom­
panying tha't deposit control that. 
When he makes other deposits, they 
are separate deposits, and the whole 
various items of th() various deposits 
constitute his account. And he can 
not now, by oral explanation, in­
crease or change the meaning of that 
letter; it is limited to that deposit, 
and it can not be ·enlarged by ora\ 
testimony now to mean something 
that he does not say. 

Mr. Hanger : No body has ever 
attempted and is not going to at­
tempt to enlarge anything. · We offer 
this for the additional reas9n, Mr. 
President, to show the intent of the 
Governor. They have attempted to 
show by numerous pieces of testi­
mony, suggestions and insinuations 
that the Governor's intenl was to 
reap profit, and they charge here in . 
one of these articles of impeachment 
that this deposit was made for the 
purpose, that the Governor had in 
his mind the purpoEe and intention 
of deriving profit from these depos­
its' We offer it on the intent of the 
Governor, manifested and acted 
through and eitpressed by his agent, 

· the witness. 
The Chair: The Presiding Officer 

has a .grave doubt as to the admis­
sibility of it, but will admit it on 
the question of the intent of the 
Governor, to be considered by the 
Court .for whatever it is worth. 

Q. Mr. Davis, aQ.swer the ques­
tion, please. 

A. State it again, please, sir. 
Q. Did you Intend ,to limit bY 

this letter the $5000 deposit, or dil:l 
you intend to apply ft to the whole? 
That is tbe purpose-that is, shortly 
stated. 

A. Well, it is understood by­
Q. (Interrupting.): No. just an-

swer. . 
A. No, I did not. I intended for 

It to apply to the ·entire deposit to 
the Governor's account. 

'Mr. Mana·ger Bryan: . A Senator 
ask!; for the date of that Jetter. 

Mr. Hanger: The 20th day of 
ilanua1'y, 1915 . 

. Q. When did the Governor take 
.office in 1915? 

.,A. 'The 19th day nf January. 
·~ . ,The · 19th day of Januar:v. 

This was the next day after he be­
came Governor. 

Mr. Hanger: We now offer, as a1 
part of this witness's testimony­
( Mr. Hanger here handed paper t<» 
General Crane for !;lxamination.) 

General Crane: No objection. 
Mr. Hanger: We offer the follow­

ing document. (Reading.): 

"August ,25, 1917. 
Received of Jas. E. Ferguson, 

former ly Governor of Texas, the sum 
of $4693.50, same being $1546.85 
to the credit of ,the King's Highway 
Fund; $30.61 to the credit of the 
Storm Refund Fund, and $3116.04 
to the credit of the Texas National 
Guard Fund, now in the hands of 
the said Jas. E. Ferguson, and same 
i s received by me as Acting Governor 
from the said Jas. E. Ferguson. 

Witness my hand this the 25th 
day of August, A. D. 191 7. 

"W. P. Hobby, 
"Acting Governor." · 

Q . Is that the receipt executed' 
by Cfovernor Hobby and delivered to· 
Governor Ferguson for the payment; 
of those amounts? 

A. It is. 
Q. Is there now in · the hands o( 

yourself or ·Governor Ferguson, 
either, any money belonging to the 
State of Texas? 

A. No, sir. 
Mr. H anger: That is the exam­

·ination. 
The Chair: Take the witness, 

gentiemen. 

, Cross Examination 
By General Crane. 

Q. When did you first enter the 
employ of Governor Ferguson? 

A. I beliP.ve• it was in January, 
1909. 

Q. Jn th., capacity of ·stenog­
rapher? 

l. Yes, sir. 
Q. La ter you became bank teller 

and assistant cashier Of the Temple. 
State Bank? 

A. Yes, sir. 
Q. You remained there with hitm 

until 1915, un~!J be came down here .. 
A. Yes, sir. 
Q. Did you accompany him to· 

Austin and enter his services as as• 
sistant secretary -immediately after 
his inauguration? 

A. It was not termed the assist-
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ant secretary at that time; that was 
called just a stenographer, and it 
was changed at that Legislature. 

Q. Changed at that Legislature? 
A. Yes sir. 

from him, a letter of ~he same kind 
for his signature? 

A. We11, I wanted him to see 
them. 

Q. Wanted him to see the state­
ments? Q. But you entered the office 

performing practically · the same 
duties that you are now perform­
ing? 

A. Wanted him to see the letters. 
Q. Exactly. 'Vell, you wanted 

him to see the letters you had 
Yes, sir. written for those statements. You 
Governor Ferguson had a always got a courteous answer from 

many different interests, did the Temple State Bank, did you not? 

A. 
Q. 

good 
he? 

A. Yes, sir. 
Q. You mean to say that the Gov­

-ernor paid no personal attention to 
. any of them, but committed that all 
to you? 

A. No, sir, not entirely, but all, 
-practically al! of the details of his 
business was handled by me. 

Q . You saw-they were read in 
evidence here, something over forty 
personal letters of his written to the 
Temple State Bank and the officers 
of it. covering this same period, 
about his own business. Did you 
talce those dictated letters? 

A. Yes, sir, I think without ex­
ception I wrote those letters. 

'Q. Without exception you wrote 
them all. 

A. Yes, sir. 
Q. You saw where he was ask· 

ing for statements of hi:; personal 
account? · 

A. Now, just a minute, General. 
I wrote some of those letters and 
prepared them for his signature my­
self. I do not mean to say that he 
dictated all those letter to me, but 
he signed them. 

Q. Oh, well, when he would tell 
you what he wanted, you could 
write a letter without taking dicta­
tion of it? 

A. Sometimes I wrote it without 
his telling me so. 

Q. I understand, but he always­
those ·letters were sent out over his 
signature? 

A. Yes, sir. 
Q . Asking for a statement of his 

personal account, also for a state­
ment of his individual, of his trus­
tee account, or his escrow account, 
and also asking for a statement of 
his account as Governor? 

A. Yes, sir, that is true. 
Q. Well, now, you had written­

if you had w'ritten similar letters 
over your own signature, why should 
you prepare, without instructions 

A. That is true, yes, sir. 
Q. As to the character-as to 

what you wanted? 
A. Yes, sir . 
Q. If you asked for a statement, 

you got it, didn't you? 
A. Yes, sir. 
Q. Now, you wrote a letter on 

the 23rd of March, 1916, asking for 
a statement of his Governor's ac­
count, and it has disappeared from 
the files here. Has it been mis­
placed among some of the other pa­
pers? 

A. On March 23rd? 
Q. Yes, 1916. 
A. It may be true; I can't tell. 
Q. Can't you get a copy from 

your office. You kept office copies 
of every letter you wrote, didn't ·you? 

A. Yes, sir. 
Q. You have not produced copies 

of all the letters you wrote to the 
Temple State Bank, have you? 

A. No, sir, I have not produced 
any. 

Q. You have not produced any. 
Now, then, on the 30th day of 
March, 1916, Governor Ferguson 
wrote a letter. which has been read 
in evidence here, to the Temple State 
Bank, asking for a statement of his 
account as Governor. Why should 
that letter nave been written so soon 
after the one that you wrote? 

A. I don't know that; I don't 
recall that letter. 

Q. How many statements did you 
get of his gubernatorial account 
during the period of 1915 and 1916? 

A. Three, I believe. 
Q. Have you got them all here? 
A. No. 
Q. Would you be good enough to 

get them? 
A. I will get those. 
Q. Just make a note of that, 

and we won't stop now. 
l\'lr. Hanger: Give him a sheet of 

paper, he hasn't got any paper there, 
so -he can make a note and comply 
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with the request. (Witness makes count, his personal, account, his es­
note of the requ!lst.) crow or special account with the Day-

Q. Would those statements be ton Lumber Company, if you were 
accompanied-each of them--'by a personally keeping up with all of. the. 
letter from the bank, or .just the 'detai_ls of his business to .his satisfac-
statement? tion? 

.A. Usually just a statement. A. I can't answer that. I don't 
Q. Now, you got statements- know his reasons.for asking it. 

the Governor, in June of this year, Q. You can't answer it? Why 
or thereabouts, wrote a letter, which should he have written all those 
has been" read in evidence, ma,y be forty letters if be was paying no 
later, asking for a statement of his personal attention to his personal 
"escrow account" with the Dayton business at all-forty-five letters­
Lu~ber Company-that was fur- but was committing it to you? 

-nished, wasn't it? A . That is not true; be did pay 
A. I think so, yes, sir. some attention to his personal busi-
Q. ·wm you be good enough to ness. 

make ·a note of that? We would Q. He did pay some attention to 
like to have that statement. it? 

A. A statement of the Gov- A. 
ernor's special account? Q. 

Q. A statement of the Governor's thing 
special account by the Temple State office 
Bank, involving the 'Dayton Lumber A. 
Company, being the · one for which Q. 
be specifically asked. didn't 

Mr. Harris: June 1st, 1917. A. 
Q. June 1st, 1917. (Witness no. 

Yes. 
Yes. So he did know some­
of what was going pn in his 
and his business? 
Yes, sir. , 
Kept pretty well up with It, 
be? 
Well. not as to the details. 

makes note of request). What Q . Well, now·, did you keep up 
kind of copies did you keep-carbon with it? 
copi(ls or letter-press? A. Tried to, yes, sir. 

A. Both. Q. All right. Can you explain 
Q, Both? why It was when you got that ac-
A. Yes, sir. count witli only four items in it-
Q. Make one, each, of the same that statement, that bank statement, 

letter? showing you that· a. personal indebt-
A. Yes, sir. edness of Governor · Ferguson of 
Q. Make a letter-press copy and $5600, two notes to the First Na-

tben have a carbon copy first? tional Bank of Temple, had been 
A. The' carbon copy was made paid out of that gubernatorial ac-

when the Jetter was written•. count? Why was it that you didn't 
Q. To be sure. catch that item-it was. only one in 
A. And then the letter was four? 

copied. Mr. Hanger: Two. notes,' Gen-
Q. And then afterwards copied eral. 

in a letter-press. General Crane: I know, two notes 
A. Yes, sir. -one note and two items of interest. 
Q. All of them or just one? Only one note. 
A. All of them, that is the rule.- A. It never occurred to me that 
Q. Yes. Now, why- there should be any cross entry or 
A. I will say-excuse me. any amount should be charged to 
Q. All right. · · . the Governor's account except that 
A. The first two or three days which had been remitted to the 

that we came down to Austin Mr. American National Bank. 
Wroe, the Governor's Secretary, Q. You have not answered the 
thought it would be well just to keep question. Why was it that · in look­
a .carbon copy and not a letter-press ing over that account, if you, a dili­
copy, and for about three or four gent man, to whom those things 
days there weren't any copies made were committed, and only four 
In the letter-press book, but after checks or credit charges-charges 
that ·time that rule obtained. against ' the account-why was it 

Q. Yes, yes, Now, why was the that you .did not detect that there 
Governor writing for · all these spe- had· been $5600 of the people's 
eial accounts, his gubernatorial ac- money held by the Governor applierl 
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to the payment of a personal note Q. Where does he write hfs. 
or his at the First Natlonai Bank of checks? 
Temple? A. Well, I write them, sometimes 

A. I answered the question the prepare them on the typewriter for 
best I know how, General-that It his signature, but In that Instance, 
cl1d not occur to me that there woulct with two exceptions, possibly three 
be any charge against that account. he wrote them out with a pen. ' 
There were no checks-I didn't look Q. With a pen? 
at the slgnatnre to the cl1ecks, and Q . Yes, sir. 
they were plain charge tickets. Q. And you don't know where he 

Q . Didn't you verify those charge got the checks? 
tickets by the remittance nsked for? A. No, sir. 

A. I might have counted the tick- Q . Didn't keep any check book 
ets, but I didn't look to see what the on any banks? 
writing was. A. No, sir. 

Q . Now, when you get a bank Q.' And you didn't keep any 
book with checks and charge In a stubs of the ones you wrote for him? 
bank account-your pass-book re- A. No, sir. · 
tnrned to you, do you not loolt for Q. Did yon keep books? 
the authority to enter as large an A. I kept this memorandum 
item as $5600? book, yes, sir. 

A. I don't gll back and check 1' Q. Now. didn't you keep a mem-
with the letters. orandum of every Item that you or-

Q . Don ' t you check with your dered from the Temple State Bank 
check stub~? to the American National Bank? 

A. No, sir, I don't keep any check A. No, sir. 
stubs. Q . You mean to say you would 

Q. Don't keep any check stubi;? not know where those funds would 
A. No, sir. be from time to time? 
Q . Don't keep any check stubs A. I knew they all were In the 

in the office at nil? American National Bank or the 
A. Only for the checks that r Temple State Bank. 

write. The Gol'ernor writes checks, Q . But how much was in either, 
and his wife writes checks and It Is you wouldn't know? 
impossible for me to check a bank A. No, sir, kept no books, be­
statement against a stub w,hen he cause when this money first came 
writes checks lilte that when I don't into the Go\"ernor's hands there 
know anything about It. were se\'eral banks in West Texas 

Q. Well, but you wrote all the who were remitting at regular in­
checks on the Governor's account, tervals here in Austin. There Is no 
didn't you? Rystem of boo keeping in the Gov­

A. On the Governor's personal ernor's office; l found none, and it 
account, or- w!\s not incumbent on me, as I felt, 

Q . No, I mean on his Gubernn- to keep a whole big set of books. 
torial account? Senator Westbrook: Mr. Presi-

A. No, sir. dent, we can't hear the witness. 
Q . Didn't write any of those The Chair: Speak louder. 

checks for him at ail? Q . You say you didn't feel it was 
A. lily recollection Is wrote incumbent upon you to keep a set 

two. of books like that? 
Q. Well. now, he had those stubs A. No, not with these various 

in his office, didn't he? banks, I knew It was being remitted 
A. If he did, I don't know it. and I !mew it was the only fund I 
Q. Doesn't he keep his check had at that time. 

book in his office that he writes his Q. Mr. Davis, didn't you feel re-
o!l'iclal checks on? sponsiblllty, as private se<:retary of 

A. I don't know; I never snw It. the man who had the Governor's 
Q . Now, you are his private sec- fund of $101,607 and some odd 

retary, you ought to know-his as- cents-
sistant private secretary. You don't A. Yes, sir. 
know whether he keeps a check book Q. Didn't you feel it was lncum-
there or not? bent upon you to keep a correct rec-

A. It is my Impression that hll ord of the disbursements of that 
does not. fund so you could make a proper 
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statement of your own account of It? 
A. That is true, I kept an ac­

count 'Of every disbursement made 
against that fund. 

Q. All right. Did you have any 
account of the disbursement of this 
$5,600? 

A~ · I did not. 
Q. You had no account of that 

at all? 
A. No, sir. 
Q. Except such as the bank fur­

nished you? 
A. Yes, sir. 
Q. Bm. you credited on your 

book the entire three items, all of 
it, up to the bank? 

A. How is that? 
. Q. When you would get these 

statements would you credit the 
bank with them, in the account kept 
with that bank? 

A. I didn't keep any account 
with the bank. 

Q. Well, you kept the Governor's 
account, the amount in and the 
amount drawn out of it, didn't you? 

A. I had all in one . fund in this 
book, $101,000, and when a check . 
was Issued I would put the check 
down. 

Q. Well, did you pqt that $5,-
600 down? 

A. No, sir, because it wasn't a 
check to the Treasurer, but it was,' 
as I supposed·, a remittance to the 

,, American National B.ank. 
Q. Then did you put the other 

two items down against the Temple 
State Bank-the other three items? 

A. What three? . 
Q. Three charges? 
A. No, I didn't. 
Q. You made no entry at all on 

account of the statement sent · you? 
A. No, siri 
Q. To be sure, you thought it 

wasn't necessary to see. that the ad­
dition was accur:;'.te upon it; you 
would wait until some one· chal­
lenged it for an error? 

A. Well, as long as I knew how 
much ·money the -Governor got and 
how milch he was putting in the 

. 'Ji'reasury, which they were entitled 
to· receiVE;l, that's all I paid any at­
tention to. 

Q. Did you keep a correct ac­
count' of that? 

A. Yes, sit. 
Q. Exactly. Now, let's get to 

tbat ~tatement and see ".'lhere we ·are: 

How much money did he pay into 
the Temple State Bank from all 
sources? 

A. To his Governor's account? 
Q. Yes, sir, to his Governor's ac-

count? 
A. Approximately $45,000. 
Q. I don't want it approximately, 
want it exactly, don't your book 

show? · 
A. No, sir, it does not. 
Q . . Don't you know that he paid 

into the Temple State Bank, as ex~ 
hibite~ by the books, altogether 
$51,800, something like thap 

A. That may be true. 
Q. Haven't you· a list of each 

deposit that he made in the Temple 
State Bank? 

A. No, sir, I have not. 
Q. Do you mean to say that you 

kept no record of it In your office 
at all? 

A. Only by remitting it by let­
ter. 

Q. Well, don't your letters dis­
close, didn't you keep a check on it 
some way? 

A. I didn't check back with the 
letters, no, sir, I could look the let- · 
ters up. 

General Crane: Indulge me a 
moment, Mr. President. 

Q. Now, Mr. Davis, the state­
men~ that we have here of the Tem• 
pie State Bank-your first deposit 
was made there on January 21, 1915, 
by a deoosit of $5,081.11. with your 
letter that you were talking about 
here a few moments ago? 

A. Yes, sir. 
Q. On February 3rd, 1915, an­

other deposit. Will you be good 
enough to make the calculation 
there as we go along-$5,081.11; 
and another deposit on February 3, 
1915, of $2,500; February the 5th, 
a deposit, the same year, of $10,000; 
February the 16th, deposit of $10,­
·ooo; April 14, deposit of $2,500; 
May the 1st, $2,500; May 20th, $2,-
500; June 10th, $6.07.07. Do you 
ltnow what that item of $607.07 
was? 

A. That was interest paid by the 
First National Bank of Amarillo. 

Q. That had been deposited un­
der th'e Colquitt administration? 

A. Yes, sir. 
Q. August the 3rd, $3,000; Au­

gust 5, $2,000; December 21Sl, 1915, 
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$1,297.50. Now, will you be good 
enough to add them and see how 
much it makes? 

A. It seems to me, $52,985.68. 
Q. I thin]{ you made a mistake 

of n thousand dollars, you or the 
bank teller one made ft, I don't 
know which, but it is $51 ,985, I 
thinlc However, I have not added 
it. Let's verify it again. The first 
was $5,081.11, the next $2,500, the 
next $10,000, the next $10 ,000, the 
next $10,000, the next three $2,500, 
$2,500, $2,500; the next $607.07, 
the next $3.000, the next $2,000, the 
next, $1,297.50. 

A. I have them all here, $51,-
985.68 is correct. 

Q. Now, clicj you get the checks 
that were drawn on that amount. 
Have you the tickets? 

A. Yes, sir. 
Q. Suppose you take these 

amounts and see if that is not cor­
rect: 

On June 12th, 1915, $5,000; July 
8th, $10,000; August 10th, $5,000; 
August 23, $5,600; January 21-no, 
I beg your pardon, January 12th, 
1916, $ 6,15 6; February 3, $ 6,000; 
March 7, $3,000; April 13, $9,932.18. 
What is the tot.al? 

A. I make it $50,688.18. 
Q. Fifty thousand how much? 
A. Six hundred, eighty-eight 

eighteen. 
Q. Yes. Now if you deduct that 

$5,600-
A. I think that should be $49,-

688.18. 
Q. No, you had It nearer right 

the first time, it ought-it probably 
ought to be about $50,900. 

A. That's right, $50,688,50, ac­
cording to what I have got down 
here. 

Q. Well, all right. Now deduct­
ing $5600 from that you wlll find 
how much of It was paid out on 
the Canyon City building won't you? 

A. You w!ll find how much was 
remitted to the American National 
Bank. 

Q. Exactly. Well, none of that 
in the Temple State Bank was ap­
plied to Canyon City except that re­
mitted to the American National, was 
it? 

A. One check. 
Q. I kriow, we will get to that In 

a minute, but take out first the 
$5600 leaves how much? 

A. $45,880 .-
Q. Not that much? 
A. Deduct $5600 from $50,688-
Q. Yes. 
A. Leaves $45,088.18. 
Q. All right. Now then you 

drew one check on the Temple, State 
Bank, didn't you, of $6156? 

A. That is true. 
Q. All right. Now take that 

away from that, what ls left? 
A. $38,932.18. 
Q. All right. Now how much of 

that fund was deposited in the Am­
erican National Bank in the begin­
ning? 

A. As I recall the first deposit 
was $10,000. 

Q. Well, how much of it alto­
gether - t be re was $101,607.18, 
wasn't there? 

A. · That is the total, yes, sir. 
Q. All right. Now suppose you 

take away from that the amount de­
posited ·1n that Canyon City fund, and 
the Temple State Bank, then see bow 
.much was left? 

A. Approximately $50,000. 
Q. I don't want It approximately, 

I want it exactly. 
A. There seems to be ~50,919. 
Q. Now, add the amount of the 

Canyon City fund that was brought 
from the Temple State Bank down 
there, and how much will that make? 

A" $101,607-
Q. Oh, no, no, now, you can't get 

it-the amount, the cash, that was 
brought down there-bow much was 
brought down there, you figured it 
out a while ago. 

A. Oh, you mean' from the Tem-
ple State Bank? 

Q. Exactly, 
A. $50,000-
Q. Beg pardon, you found $560,0 

was in that brought down. 
A. You mean remitted"? 
Q. I mean brought to the, Amer­

ican National Bank, whatever term 
you use. 

A. $38,932.18. 
Q. Well, add the two together 

and see what they make. 
A. That makes· a total of $89,-

851.18. 
Q. All right. Now take that 

$6156, assuming that your additions 
are correct, the cash that you drew 
out of the Temple State Bank and 
put In the State Treasury, how much 
will that make? 

A. How much? $96,007.18. , 
Q. $96,007.18? Now, Mr. Davis, 
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after taking out of the American Na­
tional Bank every dollar of the funds 
that was put In of the Canyon City 
funds, and1after taking out $6156 
from the Temple State Bank, and 
apply there, you were over five thou­
sand dollars short, weren't you? 

A. Yes, sir, In that fund? 
Q. In your Canyon City fund? 
A. Yes, sir. 
Q . Therefore, this $101,607.18 

had to be paid by drawing on funds 
other than the Canyon City fund, 
didn't it? 

A. 'l'hat would be the efl:ect of 
it, yes, sir. · 

Q. That would be the necessary 
result of it, wouldn't It? 

A. Yes, sir. 
Q. Now, · what funds were taken 

by the Governor to make up that 
$101,607.18? 

A. They were not taken by the 
Governor. , 

Q. Well, who took them? 
A. Tha.t check of $21,000 would 

naturally overdraw the account, if 
there wasn't that much 'money in the 
fund. . -

Q . Exactly. Now, as a matter 
of fact on the day that that $21,000 
check was drawn, the account was 
overdrawn, wasn't it? 

A• Yes, sir, it must have been. 
Q. Well, they sent you a state· 

ment on that "day showing that fact, 
didn't they? 

A. I don't know. I don't recall 
getting any statement like_ that. 

Q. Well, would you swear they 
!lidn't send Y.ou a statement exhib­
iting that fact to you? 

A. No, sir, I would not. , 
Q. Now, Mr. Davis, that $21,743 .c 

, 83 was drawn on April 27, 1916, 
wasn't it? 
· A. Tha.t is the day it reached 

the bank, yes, sir. 
Q. The day. it reached the bank, 

and on that . same day you had an 
overdraft on the Governor's account, 
the gubernatorial account, J. E. 
Ferguson, Governor, had an over­
draft Of $1'847 .50, in his. account ill 
')Vhich . the. Canyon City account had 
been deposited?, · · . 

A. With others- . 
Q.· Now, wait a minute, let's see 

before we get through,' now, on the 
23rd day of April-will you look at 
that ·statement of April 27, that the 
bank furnished ybu? · 
. A. April 27th? 

Q. '.1916, the American National 

Bank furnished you, showing that 
overdraft to the Governor's funds? 

A. I will look at this statement, 
I have not found it. . 

Q. You haven' t found it yet, will 
you be good enough to look for it 
again? 

A. Yes, sir, I will~that is April? 
April 27, 1916. 

Q. Let's go back a bit now. 
The Chair: Let's have better or­

der, please, in the Chamber; Let's 
not have any talking, there ought 
not to be· any talking while this wit­
ness, or any other witness is being 
examined. 

Q. Now, let's go back a bit. 
When was that Adjutant General's· 
fund deposited in the Governor's ac­
count, on what date? 

A. Hand me that book, please, 
sir. (Examining book.) On March 
4 , 1916. 

Q. March 4, . 1916? And what 
was the amount of it? 

A. $3050. 
Q. • What other funds at that 

time, other than the Canyon .City 
funds, had been deposited to the 
Governor's account in the American 
National Bank? Had any Highway 
Fund? 

A. They had been deposited, yes, 
sir. 

Q. How much? 
A. Jn the American ·National 

Bank, $702.50. 
Q. f702.50? Any other fund 

deposited there? 
A. That seems to have been all. 
Q . All right. Now wait just a 

minute, let's make some figures, and 
approximate it, if you didn't get it 
quite correct. The adjutant gen­
eral's account was how much, that 
is, that deposit? 

A. · At that time $3050. 
Q. Ail right, the King's Highway 

fund was how much? 
A. Two thousand-no; in that 

bank, $702.50. 
Q. Yes, making a total <if what? 
A. $3752.50. 

· Q. All right. Now the overdraft, 
after he had checked it, taken· all 
of that out, left ybu an overdraft or 
$1847.50. Now add that overdraft 
and ·see how much that will make? 

A. $5600. 
Q. !)5600, the precise amount or 

that sum that was applied to the­
payment of the Governor's debt in 
Temple on th.e 23rd of August, 1915?' 

A. That is true, yes, sir. 



508 SENATE JOURNAL. 

Q. Now, how were those over­
drafts made, what were the next de­
posits after those overdrafts?-! see 
that you had a deposit-yes, August 
3rd-June 11, I guess It is. June 
11 there was a deposit of $200 to 
cover the credit, what was that? 

A. June 11? 
Q. Yes, that's what It seems to 

be here on the statement. 
A. That was received from Mr. 

D. E. Colp, of San Antonio. 
Q. What was it about? 
A. That was-he was secretary, 

as I understand It, of the Texas 
Good Roads Association. 

Q. It was Good Roads fund? 
A. Yes, sir. 
Q. Exactly. Now on the 15th of 

July, there was another deposit 
made to the Governor's ac:~ount of 
$223.58 . What was that. please? 

A. What date was that? 
Q. July 15th. 
A. $223 .58? 
Q. Yes1 sir. 
A. That was from the Am'erican 

Indemnity Company of Galveston. 
Q. That w.as the Adjutant Gen­

eral's account, wasn't it? 
A. Yes, sir. 
Q. That went to the Adjutant 

General's account. 
A. Yes, sir. 
Q. Now, on August 3td there was 

$1850 deposited to his account, what 
was that item, of what did· it con­
sist? 

A. I have not got any record of 
that deposit. 

Q. None at all? 
A. I know now what it was, I 

have no record of it, though. 

General Crane: Yes, $1,850. 
Senator Lattimore: 1916? 
General Crane: Yes. 
Q. Now, November H, $30.60; 

November 14, 1916. What did that 
amount to, what was It about? 

A. November 14? 
Q. Yes, sir. 
A. $33.01. 
Q. No, It is $30.60. 
A. Oh, yes, that was received 

from D. E. Colp. 
Q. Same good roads fund? 
A. Yes, sir. 
Q. November 29, $57.05? 
A. That ls the same fund. 
Q. The same fund? February 

14, 1917, $30.61? 
A. That was received from the 

Adjutant General onothe storm fund. 
Q. The storm fund? Now, wait 

a minute. Now, during the time 
were those deposits-no, there Is 
something else here. April 23rd, 
1917, there was a deposit of $1,100 
made, what was that? 

A. Contribution by the Business 
Men's Club or Kerrville, $100, and 
the Sons of Hermann of Texas, $1,-
000. to the credit of the American 
Red Cross. 

Q.- The American Red Cross? 
A. Yes, sir. . 
Senator Gibson: Mr. President. 
The Chair: The Senator from 

Fannin. 
Senator Gibson: An<J General 

Crane, I want to ask counsel for a 
little explanation: Was that $1,800 
some odd dollars . the Governor's 
personal check?° 

Q. Well, what was it, if you General Crane: Yes, that's what 
the Governor's per- he says. 

know? 
A. It was 

sonal check. Senator Gibson: · What fund did 
Q. It was the Governor's per­

sonal check? 
A. Yes, sir. 
Q. Where is the check, have you 

got it? 
A. Down there In his office. . 
Q. You haven't got it back from 

the bank? 
A. Yes, sir. 
Q. Will you produce that along 

with the other checks on this fund? 
A. You mean the checks on the 

Amerlc~n National Bank? 
Q. Yes, August 3, 1916. 
Senator Lattimore: Was that the 

date of the $1,800 deposit? 

it go to? 
General Crane: It went Into the 

gubernatorial account again. 
Q. Now, this amount was checked 

on all the time a(ter the Governor 
put In his personal check, wasn't it, 
the amount of the checks? 

A. I have a list of all of them 
that were issued. 

Q. Well, July 10, one Issued for 
$16.45, ls there? 

A. It sliows on the 6th · in my 
book, July 6th. 

Q. Well, that ls the date it is 
presented, I fancy, here. July 
25th-what was that $16.45? 
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A. George Marshall, he was a 
good ro·ads-expense account. 

Q. July 25th, $7.50, what is 
that? 

A. I1 haven't got any record of 
·that check. 

Q. You have got no record of it? 
A. No, sir. 
Mr. Hanger: 

.amount of that? 
What 

General Crane: $7.50. 

was ' the 

Q. July 2·8th, $157.54, have you 
.any record of that? 

A. Yes, .sir,. that was to George 
·M. Bowie, for rent on building, that 
was out ·of the Adjutant General's 

·fund. 
Q. That was out of the Adjutant 

-Oeneral;s fund? · 
1 A . . Yes, sir. 

Q. Then, July 31st, there is 
.$32.95, what is that? 

A. July 31st, 1916? 
Q. Yes, sir. 
A. I haven't got -any record of 

-that check. 
Q. . You haven't any r~cord of 

-that? 
Mr. Hanger: 

oamount of it? 
What was the 

General Crane: $1.57.54. 
A. ·That is the one I just read, 

:$157.54. ' 
Q. Well, it is $32.95 you can't 

:find, is it? · 
A. That's right'. 
Q. I want to get it down right, 

-you say this $32.95 you could not 
find? · 

A. Yes, sir, that is tight. 
Q. August, 16, a check for 

$107.84, drawn on it? Have you 
.any account of that check? 

A. ,August the 16th? 
Q. Yes, sir. Oh, yes, it may be 

;a little di!l'erent, it may be this is 
·drawn a day or two before? 

A. I understand. 
Q. I take it these are the dates 

they are presented at the bank? 
A. What is the amount? 
Q. $107.84. . 
A. That was a check to George 

D. · Marsba11, out of the good roads 
fund. • , 

'Q. <;>ctober 2nd, $51.95? 
A. Same account. 
Q., October 13, $21.35? 
Senator Lattimore: How were 

those checks drawn? 
: Senator Hudspeth: Are those de-

posits? ' · • ' 
General Cranei 'Phese are deb 1ts, 

checks drawn against the deposit the 
Governor made of $1,850. 

A. October · 10, was issued a 
check to George D. Ma.rshall for 
$21.35 . . 

Q. Well, that's it I guess._ 
Q . Now, then, .November 1st, 

there is a check for $0. 75 cents, 
What was that? 

A. I haven't got any record of 
that check. 

Q. November 14, $33.01? 
A. That was to George D. M:ar• 

shall out of the good roads fund. 
Q . November 29th, $57.05? 
A. That was to George D. Mar­

shall out of the good roads fund. 
Q . November 30th, $57 .05? 
A. To the same man out of the 

same fund. ·· 
General Crane: Now, as a part 

of this witness' cross examination, I 
will call ·attention to the fact that 
the overdraft in April was $1,857.50; 
on the American National Bank. 

The Chair: Let's have order in the 
Senate Chamber. 

General Crane (Continuing): That 
HIP. overdraft on April 27, on the Gov­
ernor's account at the Amer!can Na­
tional Bank at Austin, was $1,847.50, 
and that the Governor's deposit on 
August 3d, following, was $1,850, the 
overdraft at that time having been re­
duced by smaller deposits to $1 ,638.36, 
and then at the date that all of these 
checks were in, February 14, 1917, 
there was a balance of only $57.95 to 
the Governor's account, 11nd the bal­
ance of $1,157 was made up by the $1,· 
100 flood. sufferers, which you say-

A .. (Interrupting): $1,160. 
General Crane : No, you said $1,100, 

l think. You said there was one thou­
sand by somebody, I think? 

A. No, that was Red Cross. 
General Crane: Suggestion by coun­

sel the overdraft he~e exhibited in the 
Governor's account continued . from 
April 27th, until, It is quoted here, 
Juiy 31st, and presumably until this 
check was given, I guess that is so? 

Q. Now. the funds, the balance 
that you had in this- bank here, at th«? 
date when the account was closed, that 
is August 31st, of this year, shows to 
be $57.95. What fund does that belong 
to? 

A. It doesn't belong to any funds 
now, it belongs to the Governor. 

Q. What did it 1 belong to at that 
date? 

A. It was a part of these various 
funds that were on deposit there. 
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Q. A part of these various funds 
that were on deposit there? 

A. Yes, sir. 
Q. Now, Mr. Davis, If all of the 

Canyon Cit~· fund bad been deposiled 
In that banlt, if all of the guberna­
torial funds, these other funds, bad 
been deposited in that bank, the Red 
Cross fund, the Good Roads fund, and 
others, and If the Governor's $5,600 
debt had not been paid out of the 
Canyon City funds. there ought to 
have been a balance at this date in 
this bank, of $5,600, ought not there, 
plus the $1,850 of the Governor's per­
sonal check, up until the time that he 
turned It over to Governor Hobby? 

A. That would be right, Yell. 
Q. That would be right, yes. Now, 

Mr. Davis, did you carry this per­
sonal check of $1,850 down, of the 
Governor's? 

A. No, sir. 
Q. How did it come there? 
A. I don't know, I guess he gave 

It to them. 
Q. All you know now is that the 

checl' was carried down there to cover 
that overdraft in the Governor's ac­
count In the American National Bank? 

A. I know that. yes, sir. 
Q. You know that? · 
A. Yes, sir. 
Q. Then the Governor must have 

known there was an overdraft anrl 
that deposit was to meet It, wasn't It? 

A. Evidently he did. 
Q. Evidently he knew there was 

an overdraft. Statements bad been 
produced by the American National 
Bank before that date, hadn't they? 

Senator Caldwell: Mr. President, l 
don't like to Interrupt counsel, but 
would like to ask the witness when 
he was first advised of the overdraft 
in the Governor's account at the 
American National Bank? · 

General Crane: Yes, I will go 
to that, Senator. What was my ques· 
ti on there last? I was interrupted. 

(Thereupon the stenographer read 
the question, as follows: "Q. State· 
ments had been produced by the 
American National Bank before that 
date, hadn't they?") 

A. I received statements, yes, sir. 
Q. You bad received statements 

prior to that time showing the over­
draft? 

A. No, sir. I don't say that. 
don't recall ever seeing a statement 
with an overdraft-red. 

Q. When did you first learn of that 
overdraft? 

A. The first I recall was when J 

was before the Travis County grand 
jury. I bad the statement brought 
down to date of that account and In 
that account. 

Q. Now, the Travis Coun~y grancli 
jury-when were you there? 

A. In July, the latter part of July. 
Q, or this year? 
A. Yes, sir. 
Q. That was the first time you 

ever knew of there being an overdralt 
at the American National Bank? 

A. The first I recall of It, yes, sir. 
Q. Well, now, the Governor made 

his deposit there at . that time. Do. 
you know when be learned about it? 

A. No, sir, I don't. 
Q. All right. This deposit of hilt 

-you understand my question-was 
made on August 3, 1916? 

A. I understand that, yes, sir. 
Q. Nearly a year be.fore the Travis. 

County grand jury met? 
A. Yes, sir. 
Q. Of which you are speaking. 

Didn't you get monthly statements. 
from each bank with which you did 
business on the first of each month 
or thereabouts? 

A. No. sir. 
Q. All right. Now, we have state­

ments, here, Mr. Davis, from someone· 
else to the effect that statements were 
furnished you or the Governor, one 
or both. on the 21st day of November, 
1915, the 18th day of March, 1916, the 
27th day of April, 1916, and the 15th 
day of May, 1917. Now, will you be 
good enough to get us those state· 
men ts? 

A. I will try to get them, yes, 
sir, if I've got them. 

Q. Now, another thing. Wlll you 
likewise be good enough to get us the 
checks showing the personal deposit. 
of the Governor of that $1,850? 

A. You gave me that a while ago. 
Mr. Hanger: He took a mem­

orandum of that a while ago. 
General Crane: Yes. 
Q. Can you brlpg the deposit slip· 

Of that $1,850? 
A. I haven't seen it; I don!t know· 

where it is. 
Q. Then the Governor must have 

been advised of that overdraft from 
some other source than you?. 

Mr. Hanger: That Is argumenta­
tive. 

A. I don't recall having any 
knowledge of it at the time, no, sir. 

Q. Well. here Is a question a Sena· 
tor asks: You lilon't mean to say, or 
course, that the American National 
Bank would permit an overdraft of 
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the 'Governor's account to the amount 
there stated from April 27th until Aug­
ust 3d without ever rendering either 
you or the Governor a statement of 
that fact? 

A. I don't !mow what they would 
do, no, sir. 

Q, Well, you don't mean to say 
they did not furnish you a statement, 
do you? 

A No, sir; I don't recall ever hav­
ing seen one. 

· Q. You don't recall ever having 
seen one? 

A. No, sir. 
Senator Caldwell: Mr. President, I 

don't like to interrupt counsel, but I 
think it is a very material inquir." 
in the case-at least. it is to my mintl 
-and I would !ilrn to have counsel ask 
the witness-

The Chair: Let me remind the 
Senator that you should suggest it 
to counsel or put it in writing. 

Senator Caldwell: Well, I will 
write· it out. 

The Chair: .All right. 
Q. I understand you to answer 

that you will not swear positively 
that no such statement was fur­
nished? 

A. No, sir. 
Q. But that you have no recol­

lection of seeing it? 
A. That's it. 
Q. That'~ as far as you mean to 

be understood as going? 
A. That's true, yes, sir. 
Q. Now, I believe you were· not 

a witness over there. before the 
House Committee""-the Committee 
of the Whole House? 

A. No, sir. 
Q. Nor before the House Com­

mittee that met in March? 
A. No, sir. 
Q. This is your first appearance 

on the witness stand? 
A. In this hearing. 
Q. Except before the Travis 

· County Grand Jury in July of this 
year? 

A. Yes, sir. 
Q. Did you tell the ·Travis County 

Grand Jury-you need not answer 
this until the ·court instructs you, 
because· I know what your Grand 
Jury oath was. Did you tell the 
Grand Jury that you did not know 
that fifty-six . hundred dollars of the 
State's money was used to p'ay the 
Governor's debt until that moment? 

Th{! Witness (to the. Chair): Shall 
I answer tha't? 

General Crane: We think, your 
. 42...'...2C 

Honor, .this is admissible; as a judi­
cial 1proceeding-his testimony be­
fore the Grand Jury. 

The Chair: Where the truth or 
falsity of a matter is under judicial 
investigation? 

General Crane: Yes, sir. 
Judge Martin: If the Court, 

please, we· would like to state our 
position. 

The Chair: I will be glad to hear 
you, Judge. 

Judge Martin: "We understand 
he has no right to ask him if he did 
tell such and such a thing before the 
Grand Jury, but as we understand 
it, if there is any question that they 
want to lay as a predicate, ask him 
if he did not make such and such a 
statement before the Grand Jury, 
why, q1ey could ask that question 
and then introduce evidence along 
that line, but under his oath before 
the Grand Jury they would have no 
right to ask him If he did do so and 
sp; in other words, if he did make 
statements there he can submit a 
statement to him whether he did 
not make such and such satements. 
As I understand it, the only question 
that they have a right to propound 
to this witness is for the purpose of 
laying a predicate of impeachment. 
They havii no right to inquire into 
any statement he made before the 
Grand Jury unless it is for that pur­
pose. !'-tow, the question is if he 
did make such and such state­
ments, that is our understanding of 
the oath and our understanding of 
the practice. If for the purpose of 
discrediting the witness they desire 
to show that at a different time and 
place before the Grand Jury in Travis 
Counly he made a statement differ­
ent from the statement he made 
here it will be admissible; other­
·wise it would not. 

The Chair: What say counsel to 
that? 

General Crane: I had thought, 
Mr. President, that the rule would 
not be that narrow. Of course, I 
know we could asll: him if he did 
make ·a certain statement before the 
Grand Jury, and if he denied it and 
we could find a witness who under­
stood him as making it we could 
contradict him on that point·; but 
now also I .thought we could -ask blm 
if he made the explanation which 
he has . made here of the incident of 
the payment of 'that fifty-six hun­
dred dol'lar note and interest, if he 
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made that explanation there or If he 
did not fail to make It. Now, It 'may 
be that there would be no contro­
versy about it. I think. however, 
It is covered by the statement that 
when you are Investigating the truth 
or falsity of a witness' statement he 
may state any clrcumstnnce that oc­
curred in the Grand Jury room 
which would militate against ·the 
statement tbnt be Is making here, 
and it would be for the consideration 
of the Court; in other words, I don't 
think it was the policy of the law to 
limit the government to a positive 
contradiction, but anything that 
would tend to Jessen the weight of 
the witness' testimony who Is testi· 
fying before the tribunal In which 
the Grand Jury statements are sought 
to be .used. Now, for example, If I 
am on the witness stand and they 
ask me if I did make a certain state­
ment before the Grand Jury and I 
deny It they can contradict me, if 
they can do so. It I make a state· 
ment which is helpful to the side for 
which I nm testifying, and they ask 
me if I made that statement before 
at a certain time and place when I 
had an opportunity of doing it, then 
If I answer "No, I did not," then it 
leave~ the Court and jury hearing 
my testimony to consider that in de­
termining the truth or falsity of my 
statement. an-0 I take it that It is not 
simply a positive contradiction, but 
proof of an occurrence In the Grand 
Jury that would lessen the weight 
of the testimony of the witness on 
the stand. That has been my un­
derstanding of the rule. Now, I 
cannot point your honor to a de­
cision supporting that, nor can I to 
one contradicting it, but that is my 
view of tho law. 

l\tr. Harris: I couM , with a little 
time. produce your Honor authorl­
tlrs tr.~t this is the rule of evidence: 
that where the circumstances are 
such that the witness would be rea­
snnably rxpccted to answer the ques­
tion or rl iscloo.e a fact that is true, 
:>nd he kept his' silence, that his si­
l0ncc would be nclmlssible against 
h;m if he thereafter disclosed that 
fact. 

. Judge l\!nrtln: Now, Mr. Presi­
dent, the very statement made by 
counsel Is the reason of the rule. 
That is a secret proceeding down 
there in the Grand Jury room. Of 
course, nobody would dispute the 
statcm1>nt that if a man is callee! 

on to explain a fact and remains' si­
lent It might to a certain extent mil­
itate against him, and that very rea­
!;on is one of the reasons why they 
would not be permitted to ask tjto! 
question. That ls a secret proceed· 
Ing down there and this Court Is 
not advised as to any question that 
was propounded to the witness down 
ther e, and the very reasc>n for al­
lowing it for the purpose of Impeach­
ment is that the attention of the wlt-­
ness be directed to the time and 
place and the very conversation in­
quired about; otherwise they could 
not Impeach him. But to say to the 
witness, "Did you In the Grand Jury 
room make such and such a state­
ment ?"-without any ill formation 
as to what question, was propounded 
to him, without any Information as 
to the surroundings there, the sub­
ject-matter Inquired about, then to 
say It would be a circumstance 
against him would be unreasonable 
and absurd, the rule of Impeachment 
be'ng that the witness is, entitled to 
hnve his nttention dlrect~d to the 
time and place Inquired about, the 
uartlcular conversation or statement 
Inquired about. For that reason w~ 
submit, Mr. President, that it would 
be improper to propound this ques­
t;on to the witnc~s. for the reason 
that -there may be many circum­
stances why he was not called upon 
to detail statements in evidence called 
upon here. If they desire to Impeach 
the witness It Is right and proper to 
direct his attention to the very state­
ment inquired about, and then If he 
4rn;es It the rule !s that he may be 
iirneached, and we most earnestly 
insiRt that this would be an Injustice 
to this witness; it would be a viola­
tion of every rule of evidence known 
to the law writers, as we understand. 

SPnator Bee: Mr. PresidPnt, would 
the Chair have the stenographer read 
the oueRtlon? I ilon't knnw that I 
ca11irht the question. · 

The Chair : Yes. sir, I want that 
done before the decision Is made. 
'!'he Reporter will please rean the 
question propounded to the witness 
by rencral Crane. 

(Thereunon the stenographer read 
tile uuestion, as follows: "Did you 
trll the Travis County Grand Jury­
vou need not answer this until the 
Court Instructs you. because I know 
whnt vour Grand Jury oath was. Did 
you tell the Grand Jury that you did 
not know that fifty-six hundred do!-
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lars of the State's money was used 
to pay the Governor's debt until that 
moment?") 

Senator Bee: Mr. President, I 
would .suggest to counsel that if they 
would recall the oath taken by the 
Grand· Jurors, they would reach prob­
ably a conclusion. As I remember 
the oath, the Grand Juror says, the 
State's Counsel ·and his own he will 
keep secret unless required to dis­
close same in the course of a judi­
cial proceeding in which the truth or 
falsity of any statement made by the 

. witness becomes an issue. It occurs 
to me that would cover the question. 
The witness, of course, is also sworn 
to . keep secret, unless required to dis. 
close the same in a judicial proceed­
ing, In which the truth or falsity 
of same may be in issue. 

The Chair: I have just sent for 
• the Code of Criminal Procedure, to 
see If there is any authority cited 
that wouHi be exactly in point. 

General Crane: We cau pass it 
for the ·present, if the Court please, 
It Is not a matter of such importance 
as to wait. 

Q. Now, Mr. Davis, you said you 
had the combination of the Govern-
or's safe? . 

A. Yes, sir. 
Q. You think tliat he did not 

know what "it was? 
A. I don't think he did, no, sir. 
Q. Speak a 

0

little louder, please. 
A. · I don't think so, no, sir. 

· Q. He frequently had you to open 
it for his inspection of papers and 
documents, did he not? 

A. Yes, sir. 
Q. Frequently? Now, as to what 

be saw or what he took out of this 
safe-out of that sjl-fe when he 
opened it, <if course, you can not 
know? 

A. · When he opened it? 
Q. When· you opened it' for him? 
A. I usually got what he asked 

for. 
Q. You usually got what be asked 

for? 
A. Yes, sir. 
Q. Well, it was left open until 

he asked to have it closed, or the 
file was put away, wasn't it? 

A. No, I tried to· keep' it closed. 
. ' The Chair: A little louder, Mr. 
Davis. ·· 

A: It was open; sometimes, at 
short intervals. 

Q. 1 Throughout business hours? 
A. ~o, sir, it was closed after r 

had gotten what I wanted out of it. 
Q. Well, suppose that he would 

ask you for file papers out of the 
safe for his perusal , and yours, do 
you mean to say you would lock the 
safe immediately, or wait until you 
got the file ·papers .back to put them 
away again? 

A. Why, usually I would wait 
until he finishe4. · 

Q. You usually wait? 
A. Yes, sir. 
Q. Now, you would go on with 

your other business while he was 
using those papers? 

A. The door of the safe was usu­
alJy pushed to. 

Q. Oh, I understand, but answer 
my question, please? 

A. I usually did that, yes. 
Q. You usually did that? Now, of 

course, you could not tell whether he 
looked in the safe during your ab­
sence from the room, or not, for som& 
thing else he wanted, 'could you? 

A. I couldn't say as to that. 
Q. You could not say as to that? 

You cannot remember everything he · 
aslred for during the course of the two 
years either, can you? · 

A. No, sir. 
Q. You do not know whether he 

asked for those particular banlc state-
ments or not, do you? , 

A. He never asked for any of those 
bank statements until about two 
months ago. 

Q. Until about two months ago? 
A. He didn't ask for the bank 

statements, he told me to bring the 
papers in of the Canyon City Normal 
matter. · 

Q. About two ·months ago? 
A. Yes; sir . . 
Q. You mean during the session or 

the Travis County grand jury? 
A. Yes. sir. 
Q. Well, no':w, you have told-I be­

lieve you stated you did not know 
what he had when•he went down and 
made that $1,850 depcsit? 

A. No, I don't know. 
Q. You wouldn't-you couldn't say 

that, no? Now. when he brought that 
currency into the office, did you put 
it into that safe, or did he do it? 

A. If it was ever in the safe, I 
don' t know it. 

Q. You· do not know it? 
A. No, sir. 
Q. Well. the currency was there 

for a good long while, wasn't it? 
A. In the safe? 
Q. In the office? 
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A. Not to my knowledge, no, sir. 
Q. When did you first find ouc 

that that currency was in the office? 
A. Which currency? 
Q . Any or it, the large body of 

currency that was delivered to the 
Governor there sometime during th.a 
year, or the session or the Legisla­
ture, or Immediately after? 

A. I only know two instances wheu 
there was any currency there. 

Q . All right. What were those two 
instances? -

A. One of them-
The Chair : A little louder, Mr. 

Davis. 
A. One was early in April-In fact, 

they Wl're both In April. I don't know 
the exact dates. 

Q. Well, how much In each In­
stance? 

A. One was $25.000 and the other 
$15.000. 

Q. Who brought that currency 
there? 

A. 
Q. 
A. 
Q. 

fact? 

I don't know. sir. 
You don't !mow? 
No, I do not. 
He did not let you know that 

A. I never aslted him and he did 
not tell me, no, sir. 

Q. Where was the currency wheri 
you first saw It? 

A. In his bands when be gave It 
to me· to be deposited. 

Q. Who had just been there? 
A. I can 't say. 
Q. You do not know? 
A. I do not lmow. 
Q. Did you know anybody who bad 

been in consultation with him just 
lmmediatl'ly preceding that? 

A. No. sir, I don 't. 
Q. Now, those sums or money were 

large sums, weren 't they-weren't they 
bulky? 

A. Not so awful bulky, I carried 
them in my inside pocket. 

Q. You carried them in your Inside 
pocket? 

A. Yes, sir. 
Q. Did you put them In the safe at 

any time? 
A. No. sir. 
Q . Ycu did not hear his testimony 

over In the House. then, that some 
or It had been there sixty days? 

A. I didn't bear that. 
Q . Well, now, don't you suppose 

he had learned the combination In 
some way and bad put it In the safe? 

A. As I say, if it ever was in that 
safe I don't know anything about It. 

Q. Was there any other safe place 

to lceep money there In that office ex­
cept the safe? 

A. I wouldn't keep very much in 
that safe. 

Q. Answer my question, please? 
A. None that I know of. 
Q. Was there any place that money 

could be kept? 
A. No, sir, no safe or vault or any­

thing like that, no, sir. 
Q. That one safe was the only 

ihlng that was there approaching a 
safe? 

A. Yes, sir. 
Q. What was that, an ordinary fire­

proof safe? 
A. That was about all that could 

be said of It. 
Q. It was not Intended to be 

burglar-proof, was It? 
A. No, sir. 
Q. What make of safe- was it? 
A. I' don't recall that. 
Q. Was it old or new? 
A. Old. 
Q. Yes. Now, did you ever see 

$15,000, or $20,000, or $10,000, or $11,-
000 In currency in that safe? 

A. I never, no, sir. 
Q. At any time? 
A. No, sir. 
Q. What did th~ Governor tell you 

about the money when he handed It 
to you? 

A. The first deposit, the first 
amount was $25.000, he handed it to 
me and told me to deposit It In the 
American National Bank to the cred!t 
of the Houston National Exchange 
Ban le 

Q. Was that all he said about It? 
A. That was all. 
Q. He ditl not tell you to say noth· 

Ing about it? 
A. ;11,,, sir. 
Q. Nor to i!dvertlse It? 
A. No, sir, he didn't say anything 

about that. 
Q . Well , now, what did he say 

when he gave you the next deposit? 
A. He said, "There is $15,000, 

de posit tt to my personal account ln 
the American National Bank." 

Q. Did he make any other com-
,1ent abottt it? 

A. No, sir. 
Q. Nothing except that? 
A. That was all: 
Q. You asked no questions? 
A. No, sir. 
Q. Did you notice the wrappers 

on any of that money? 
A. There were none. 
Q. There were none on those two 

packagE>s? · 
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A. ,No, sir. 
Q. Yes? 
A. Nothing but rubber bands. 
Q . Rubber bands? Did 'you count 

lt before you left the office, or wait 
until you got to the bank? 

A. I never counted it, I handed 
it to Mr. Davis, the vice-president, 
and watched him count it. 

Q . Yes? Why didn't you take 
it around to the teller's window, in 
the ordinary place of deposit? 

A. It was after three o'clock ln 
the afternoon, and the teller's win­
dow was closed. 

Q. I see? 
A. About 3: l5, something like 

that. 
Q. Was your deposit late eacq 

time, made at 3: 15? 
A. The front door was open but 

the teller's window was closed; '1 am 
not exactly positive as to the exact 
time, but it was sometime after three 
o'clock. 

Q. I know-each time you made 
these deposits, it was after three 
o'Clock? 

aA. That ls my recollection. 
Q. After banking hours? 
A. That is my recollection. 
Q. Were you present when Ma­

jor Littlefield recE:ived some money 
of the Governor at the same time in 
the office? ' 

A. No, sir. 
Q. Did you deposit currency in 

any other bank for the Governor ex­
cept the American National Bank? 

A. No, sir. 
Q. Did you know-did you see 

him with any other currency that 
somebody else deposited for him or 
he deposited himself? 

A. No, sir. 
Q. Did you receive no Informa­

tion in the office that he had the 
other currency there? 

A. No, sir. 
. Q. The $156,500, you only saw 

$40,0001 Of it? 
A. Yes, sir, that Is correct. 
Q. You did not'hear of the other 

coming in? 
A. I di!ln't know it until I read 

·. the papers. after this investigation 
.up here. 

Q. Yes? 
Senator McNealus: Mr. President, 

the noon hour having arrived, if coun­
sel expects to have this witness on 
the stand very much longer, I sug­
gest that it would be very conven-

ient for the Court to rise until 2: 00 
o'clock this afternoon. 

Senator Bailey: Mr. President, 
will the Senator from Dallas yield? 

Senator McNealus: I yield. 
Senator Bailey: Won't you make, 

that 2: 30, and let ·us have a meeting 
on your bill? 

Senator McNealus: Well, 2: 30 
will be satisfactory to me, if it is 
satisfactory to the ·court. 

The Chair: T,he Senator from 
Dallas moves that the Court now re­
cess until 2: 30 o'clock this after­
noon. Those in favor of the motion 
say "Aye," those opposed, "No." 
The motion prevails, and the Court 
will recess until 2: 30 o'clock this 
afternoon. 

In the Senate. 

President Pro Tern. Dean in th~ 
Chair: · 

Bill Signed. 

The Chair, President Pro Tern. 
Dean, gave · notice of signing and 
did sign, in the prE\sence .of 'th~ Sen­
ate, after its caption has been read, 
the following bill: 

S. B. No. !6, A bill to be entitled 
"An Act aqthorizing the commission­
ers' court of Dallas County, Texas, 
to provide a building in the city of 
Dallas at .or near the court house in 
said county, and to establish therein 
a woman's rest room or rest rooms 
of sufficient dimensioris for the com­
fort and convenience of the women 
an·d children from the rural districts 
who are called upon to attend court, 
or to visit the county site; and ap­
propriate sufficient money out of the 
general fund of said county to prop­
·erly maintain ~aid rest room or rest 
rooms, and to pay the salaries of the 
matron and janitor, and to provide 
water, lights and heat for said 
building." 

Message from the House. 

Hall of the Bouse of Representa-
tives, Th!rty·flfth Legislature, 

.Third Called Session. 

Austin, Texas, Sept. 14, 1917. 
Hon. W. L. Dean, President Pro 

' Tern. of the Senate. 
Sir : I am directed by the House 

to inform the Senate that the House 
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concurs in Senate amendments to 
Hou~e Bill No. 8. 

Concurs in Senate amendments to 
House Bill No. 3. 

Concurs in Senate amendments to 
House Bill No. 2. 

Respctfully, 
BOB BARKER. 

Chief Clerk, House of Representatives. 

Recess. 

At 12 : 05 o'clock p. m. the Senate, 
on motion of Senator McNealus, re­
cessed until 2: 20 o'clock p. m. today. 

After Recess. 

(Afternoon Session.) 

Prseident Pro. Tem. Dean In the 
Chair. 

Pe1·smutl Messenger to Lieutenant 
Gover·nor. 

The Lieutenant Governor here an­
nounced the appointment of Robert 
Lunsford as personal messenger un­
der authority of the Senate. 

l\lessage from the House. 

Hall of the House of Representa-
tives, Thirty-fifth Legislature, 
Third Called Session. 

Austin, T$Jxas, Sept. 14, 19l 7. 

Hon. W . L. Dean, ,President Pro 
Tern. of the Senate. 
Sir : I am directed by the House 

to inform the Senate that the House 
has passed the following bills: 

H. B. No. 10, A bill to be entitled 
. "An Act to amend tile special road 

law of Cass County, Texas, enacted 
by the Regular Session of the Thirty­
lifth Lcc:islature. 1917, which be­
came effective June 2. 1917. same 
being an Act to create a more efll· 
clent road law for Cass County; 
making the county commissioners 
ex officio road supervisors, defiI\ing 
their duties and fixing their salaries; 
'An Act to create a more efficient 
road system for Cass County, Texas, 
and defining the powers and duties 
of the commissioners' court of said 
county relative to roads and bridges 
of said county, and making county 
commissioners of said county ex 

officio road supervisors of their re­
spective districts. etc., and declaring 
an en1ergency.',, 

H. B. No. 18, A bill to be entitled 
"An Act to amend Sections 1, 2 and 
6, Chapter 4, of the Special Laws of 
the Regular Session of the Thirty­
fifth Legislature, 1917, balng an Act 
to create a more efficient road law 
for Llano County, Texas, etc." 

Respectively, 
BOB BARKER, 

Chief Clerk, House of Representatives. 

Bills Read and ReferI"ed. 

The Chair, President Pro Tem. 
Dean, had referred, after their cap­
tions had been read, the following 
bills: 

H. B. No. 18, referred to the Com­
mittee on Roads, Bridges and Ferries. 

H. B. No. 10, re{erred to the Com­
mittee on Roads, Bridges and Ferries. 

In Cout"t. 

PROCEEDINGS. 

Friday, September 14, 1917. 

Afternoon Session. 

Pursuant to recess, the Senate, sit· 
ting as the High Court of Impeach­
ment, reconvened at 2:30 o'clock p. m. 

The Chair: Gentlemen. the hour 
has arrived for the convening of the 
Court. I would like for the members 
of the Court to take their placPs s,, 
that counsel may procee.d with the In· 
troductlon of testimony. 

Senator McNealus : Mr. President. 
The Chair; The Senator from 

Dallas. 
Senator McNealus : Quite a num­

ber of the Senators are In the Secre­
tary's office holding a committee meet­
ing. I might suggest that the Chair 
send a page and have them notified. 

The Chair;: Yes, I will have them· 
notified. , 

Senator McNealus: Mr. President. 
The Chair: The Senator from Dal­

las. 
Senator McNealus: Before the 

Court proceeds with this hearing, I. 
would lllte to suggest to the President 
of the Senate-President of the Court 
and to the members of It, that I be­
lieve It would be for the convenience 
of all concerned that the Senate, as a 
Court, at 4: 00 o'clock this afternoon 
adlourn until 10 : 00 o'clock Mond!ly 
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mornlni:-. I ti1irik It would be for tiie I The Chair : The Senator from An­
convenience of everybody connected derson. 
with the trial to have that the order Senator Stricklanil: I offer a sub­
of the Court. I move that when the stitute for the moti~n nf tbe Se"ator 
Court finishes its work this afternoon, from Dallas. I move that the Court 
it recess until 10:00 o'clock next Mbn- recess. without stating at 4:00 o'cloc}t 
\lay morntn~. this afternoon, until Monday morn-

The Chair: The Senator from Dal- Ing. 
las moves that when the Court r"· Senafor McNealus: Well, that Is 
cesses. this afternoon, it do so until prartically my motion. 
10:00 o'clock Monday morning. The Chair: I wlll put the substl-

Senator Hopkins: Mr. President, I tute. The Senator from Anderson 
make a point of order. I do not think moves that the Senate recess this aft­
that should be · heard at this time. ernoon until 10: 00 o'clock Monday 
Let's wait until the proper time to morning. Those In favor of the mo-
determine. that. tlon say "Aye," those opposed, "No." 

The Chair: Sir? The motion prevails. 
Senator Hopkins: I make a point The Chair (To counsel): Gentle-

of order, we cannot determine that at men, we are ready to proceed. 
this Um~ Mr. Hanger:· Where is Mr. Davis?" 

Senator McNealus: Mr. President, Mr. Sergeant-at-Arms, call Mr. Davis­
! call the attention of the Chair to I thought he was here. 
the fact that this is not an order of Thereupon, Respondent's witnessr 
the Senate. but' an order of the Court. , 
Some of the members want to make 
their reservations,.and they cannot do 
it until they know whether the Court 
·is going to recess until Monday morn­
ing or not. I am not asking that the 
Senate adjourn to that time, but that 
Is a matter tQ. take up when the Sen· 
ate is in legislative session. 

Senator Hudspeth: I·want to make 
this statement, it Is evident that I\ 
number of the Senators will not be 
here tomorrow, and the jury ought 
to be complete during this hearing; 
and I think it, is also evident that we 
will finish up this trfal next week. and 
I want to second the motion of the 
statesman from Dallas. 

Senator Gibson: Mr. President. 
The Chair: ,The Senator from 

Fannin. 
Senator Gibson: ·I just desire to 

say that I have conferred with quite 
a number of the Senators, since the 
Senator made his. motion, and I be­
lieve It ls the consensus of opinion 
that we won',t work tomorrow, that 
seems to be the Idea. , 

The Chair: The Chair will put the 
mction, then. 

Senator McNealus: Mr. Chairman, 
just one suggestion. I know from 
talking around here that certain par· 
ties here want to make their reserva­
tions, and they cannot do it until they 
know whether the Court Is ~oing to 
recess or not. 

The Chair: The Senator from Dal­
las -moves the Court to recess at 4: 00 
o'clock .until 10:00 o'clock Monday 
morning: 

Senatrir Strickland: Mr. President 

J. H. DA VIS, JR., 

resumed the witness stand, and in· 
answer to questions propounded, tur- · 
ther testified as follows, to wit: 

The Chair: All right, gentlemPtr, 
ff you are ready? 

Mr. Hanger: Just one moment, 
General. (After a mom1>nt. ) All 
right, go ahead. 

Cross Examination. 
Resumed by General Crane. 

Q . Mr. Davis, you stated that 
when that large check was drawn on 
the 27th of April, 1916, It took all 
of the funds iri the Governor acco•rnt 
including the Adjutant General's 
fund of $3050, and $750 tlue to the 
Good Roads or Red Cross? · 

A. King's Highway. 
Q. King's Highway? And creatild 

an overdraft of $1846-or $47.50, 
and addini:- the three items together 
made the $5600-ls that correct? 

A. That is correct. yeR, rir. 
Q. Yes. Now, thP. deposits made 

after that date weM f.xhauste•l by 
tbe checks drawn for gcv' d roads P.:itt 
other things, other than the Normal 
School? 

A. · Yes, sir, practically exhausted. 
Q. Exr:ept. about $57? 
A. Ye2. sir. 
Q. Now,. since t'1P.n, vou have ex­

hibited receipts here, or triplicate 
warrants i·isued by the Comptroller, 
showing certain deposits to have 
been made by James E. Ferguson 
s!nce ,the House adjo11rned, or since 
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the nrticles of Jmp~n<'hment. were 
presented? 

A. Yes, sir. 
Q . And those Items thus paid to 

Go,·ernor Hobby, or Into the Treas­
ury either, were paid out of the 
Governor's personal funds. did you 
state ? · 

A. Yes, sir. 
Q . Yes. So, all . of the money 

paid into the Treasury, or paid to 
Go\·ernor Hobby, covering Uie King's 
Highway fund, or Reel Cross fund, or 
Flood Sufferers' fund, or whatever 
items they were, were paid out of 
his personal funds? 

A. Yes, sir. , 
Q. For that reason you stated 

that the :f57, and some cents that 
sho\\'ecl' in the balance, In the acrount 
of the Go,·ernor, is there now, Isn't 
It? . 

A. Yes, sir. 
Q. Yes. You stated alao that the 

letter written on the 20th of Jan­
uary, 1915, in which he requested 
that• no new loans be made of that 
deposit, that you had preserved car­
bon copies of those? 

A. Thnt was the custom, yes, slr, 
nt that time. 

Q. Thnt was the custom? You 
did-you have examined your rec­
ords since the noon adjournment, 
have you not? 

A. Yes, sir. 
Q. Your Jetter files? 
.A. Yes, sir. 
Q. And you have !ouncl carbon 

copies of other letters 'lvrltten on that 
20th day of Januar)~. haven't youl! 

A. Yes, there are several of 
them, yes, sir. 

Q. But you failed to find a car­
bon copy of this other-of this letter 
which was rend In evidence? 

A. Yes, sir, I failed to find It. 
Q. Did not the porter bring the 

-box 'l\"hich was supposed to contain 
all of those carbon copies? 

A. Yes, sir, he did. 
Q. Was there any letterpress 

copy found there or this letter of the 
20th? 

t. . No, sir, we had no letterpress 
on that day. 

Q. It began the day afterward? 
A. I think so, yes, sir. 
Q. Yes. 
General Crane (to l\lr. Hanger): 

Let me lrnve that file? 
l\fr. Hanger: Yes, sir (handing 

file of papers to General .Crane). 
Q. Did you have the same type-

' ' ' writer covering this period-did you 
do the typewriting work yourself? 

A. Yes, sir. 
Q . Did you get those bnnk state­

·111ents thnt I asked y·ou for? 
A. You asked me for one· from 

the American National Bank on 
April 27th, I believe, r916. · 

Q. Yes, I think so. 
A. I clicln't find any such state­

ment as that. 
Q. Did you find any statement 

from the American National 'Bank 
between April 27th arid August ·31st? 

A. Yes, sir. Here is one on 
June 5, 1915. 

Q. June 5th? • Is there a letter 
accompanying it? 

A. No, sir, I didn't find nny lj!t­
ter. 

Q. This shows the 'balance of . 
your overdraft at that time-the 
$1,847.50, doesn't it? 

A. Yes, 'sir, that Is correct. 
Q. Where did you find this (In-

dicating paper)? . 
A. Among all those papers which 

I had turned over to .the Governor 
of the Canyon City Normal pnpei:s. 

Q. When did you turn them 
over? '~ 

A. About ti·o months ago. 
'Q. Where did you keep them­

in the safe? . 
A. Yes, sir. 
Q. You kept all of your letters 

in the safe-copies? 
A. No, sir, not letters . 
Q. You kept · your statements In 

the safe? 
A. Yes, sir. . 
Q. And Is this the only one that 

you could find? . . . 
A. No, sir; he has several' more 

somewhere, but that--'-no statement 
that I could find under date of 
April 27th. 

Q. Yes? WcU, was there any 
other statement between April 27th 
and June 5th? · 

A. Not that I could find, no, sir. 
Q. Was tl!ere any statemen~ be-

tween June 5th and August 31st? 
A. I don't i:ecall any. 
Q. August 3rd It was? 
A. I ne\•cr found any, no, sir. 
Q. Do you recall having seen this 

statement before you .pulled ·It out 
of the papers today? . . 

A. No, sir. I may have seen ·1t; 
I don't know. 

Q. But if you turned· It ove'r to 
the · Governor, you must }lave had 

•them to put them in the flies,. didn't 
you? · 
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A. I think so, yes, sir. A. No, sir. 
Q. Either you or the Governor Q . Did you draw all the notes 

were hand1ing them, weren't you? for the · Governor to sign? 
A. Yes, sir. A. No, sir. 
Q. Do you know how you hap- Q. Did you attend to his private 

pened to get this statement-did· it affairs, as well as his gubernator ial 
come to you through the mail, or account, and all that? · 
was it delivered to you by the por- A. Those that came to me, yes, 
ter when he did your errands to go sir, I attended to them to a very 
to the bank? large extent. 

A. No, sir, I don't recall-it Q. Well, just what of his private 
might have been that way. affa irs did you attend, to? 

Q , Isn't it true that the porter A. Well, I paid most all of his 
usually brought you your statements bills . for one thing, and then I kept 
from the bank? all of his papers, and if anything 

A. No. Sometimes I went for came due and I knew it, why, I 
them myself. would pay it for him. -

Q. From the Austin bank? Q , Were you paid any extra sal-
Sometimes you went for them your- ary for the personal services ren-
self? dered him? 

A. Yes, sir. . A. No, sir. 
Q. Yes. Did .they .s~nd notices I Q. Your salary as assistant pri-

of the overdrafts, in- addition to those vate secretary-or secretary, was 
statements showing the overdrafts? paid by the State, of course? 

A. I don't know, sir, I don't re- A. Yes, sir. 
member any, didn't see any. Q. You did not-did you write 

Q. From any bank? any notes for the Governor in these 
A. It is the usual custom, yes, currency deposits? 

sir. A. No, sir. 
Q . '!'he usual custom is, not only Q. Did you know that he carried 

to send you a statement, but to give to the Temple State Bank sometime 
you a notice to cover, isn't it? in April $35,000 in currency in his 

A. Yes, sir, that is the custom pocket? 
' that prevailed in our bank. A. No, sir. 

Q. Now, wasn't there accompa- Q. Did you know that about the 
ny~ng this statement a check? same time he carried to Clifton, to 

A. Ap'pears to have been. Mr. Butler's bank, $7,500 in cur-
• Q . Accompanying this statement? rency? 
Sir? A. No, sir. 

A. Seems to have been, yes, sir. Q. Did he keep a safety deposit 
Q. Have you those checks now? box in any bank anywhere in the 
A. · No, sir. . I had them here city of Dailas-or Austin-of which 

yesterday, I believe-some of the you have any knowledge? 
Senators took them, I think, looking A. Not that I ever had any 
at them. knowledge of, no, sir. 

Mr. Hanger: We Jent them to Q. Did he keep one anywhere 
Senator Caldwell, Senator Caldwell else of which Y.Q.U have any knowl-
has them . edge? • 

General 'crane (ex a rn in in g A. No, sir. 
checks): I guess ·they -are all here. Q. Now, you signed a note of 

Mr.•Hanger (to Senator Caldwell) : $37,500 for the Governor, didn't 
Are . they all there? you? 

Senator Calwell: Yes, they are A. Yes, sir. 
all the~e. Q . You secured that with collat-

Mr. Hanger : They are all here, era! that he furnished you? 
he says. A. That ·is true. 

Q. Now, Mr. Davis, to refresh Q. You had no personal indebted-
your memory, after having seen ness that that note evidenced, did 
the statements, are you not now you, except a nominal one of signing 
quite sure that you must have hea rd that note? 
of this overdraft in · the Governor A. That was understood by the 
account? directors, to take up part of that 

A. It ·may have been-I don't over line of the Governor's, yes, sir. · 
rec a II it. Q. It was for no debt bf yours? 

Q. You do not recall it? A. No, sir. 
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Q. It was for the over line of th" dence. yesterday, which the Gov..rnor 
Governor, and his corporation, which has. are the only two uf the Temple 
he owned? State Bank that I could find. 

A. Yes. sir. Q. This-yes, I recall there ts 
Q. I believe you are a director In somrthlng I omitted. You read In evl· 

that c: rporatlon, aren't you? dence this m:ruing a memoramlum 
A. Yes, sir. there-you offered a memorandum or 
Q. You simply hold a nominal notations of some kind showing a de· 

share of stock? scrlptlon of all the checks that had' 
A. That is true, yes, sir. been drawn by Governor Ferguson 
Q. You do not owu the stock e!th· against that fund, as you thought. 

er, do you? Where did you find th'e memorandum 
A. It is carried by me, yes, sir. In your office from which that was 
Q. Carried by you? furnished? 
A. Yes, sir. A. That was this book (pointing 
Q. You do not mean you ever ac· to bool< on table at witness' side). 

quired-I don't think It makes any Q. That book? 
dl!Ierence as a lawyer whether you 
owned It or not-have you paid for A. Yes, sir. 
the stock, or does It really belong to Q. Let me see fhat, please. (Wit· 
him? ness hands book to counsel.) 

A. It really belongs to him, yes. Mr. Hanger: Where Is the typ<i· 
Q. It really belongs to hlm, yes? written statement, Mr. Davis? I thlni< 

So, really, he and Mrs. Ferguson own I gave that to the stenographer-I 
the entire corporation? gave that to the stenographer, Gen· 

A. Yes, sir. era!. We will get that. 
Q. Yes. Who ls the other director The Witness: What Is that, thtl 

besid~s himself and his famlly? message? 
A. Mrs. Ferguson ts one and ll!r. Q. What did you make that type· 

J. H. Wagner ls one, and I am one.. written statement from? 
Q. Who Is J. H. Wagner? A. Oh. in .the message-I didn't 
A. He Is in the Secretary Of State's get what you were talking about. 

office, formerly he lived in Temple. Mr. Hanger: No, the chicken salad 
Q. I se... Is he in the Secretarv items. 

of State's office now? Mr. Harris: No, he ls asking for 
A. He has a place there, yes, sir. some others. 
Q. Yes? Do you know whether he Q . No, didn't you have a list of 

holds the stock just like you do? all the checlrn drawn-that ts the ques-
A. Yes, sir, the same way. tlon I asked-against that fund? 
Q. The same way? Now, when th,• A. They are in that book: 

grand jury met on the 20th of July. Q. They are In that book? 
your attention then was certainly A. Yes, sir. 
called to the fact that this $5,600 had Q. Now, wfll you give me the page 
been paid out of the government funds, whereon the list of checks Is shown. 
wasn't It? Mr. Hanger: General. pardon me; 

A. Has it been decided that I . I don't mean to Interrupt you-as you 
should answer that question? know, there Is another typewritten 

Q. I am asking you that question? list of seven or eight pages, •that I 
A. Yes. sir. it was. 1 counted, that I turned over to the ate· 
Q. The Governor did not pay It, nographer. 

however, until these Articles of Im· General Crane: That Is the Items 
peachm<:>nt were presented? from the Comptroller's office. 

A. Pay what? The $5,600? Mr. Hanger: No, that Is the Items 
Q. Did not contribute the rest of he read as being on the message. I 

the money to cover the items of the may b<' wrong. There are two that 
account down there un'ti.1 the adjourn· appear here that are not In the state­
ment-or until the Articles of Im· ment. I think there are two or three 
peachment were presented? in there (pointing to book) that are 

A. He never did it until he gave It not In the statement. · 
to Governor Hobby. Q. When were these entries made, 

General Crane: That will do. By at the time the checks were drawn, 
the way. did you find any other state· or afterwards? 
ments-we asked for some others? A. Usually were made at the date 

A. Hne ls one from the Temple the check was given, but If-sometimes 
State Banl<, and then one was In evl· they may have been a day or two later, 
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and I took the deposit warrant Itself 
and entered it from that. 

Q. Yes. This is a list of checks 
that w1~re drawn on the American Na· 
tional Bank to pay for the building? 

A. Yes, sir. 
Q . Yes, I see. And the entrie~ 

were made sometime near the time 
that those checks were . drawn? 

A. Yes, sir. 
Q. I see, yes. But have you a list 

of the other smaller checks drawn by 
the Governor-for instance, It ls in evi­
dence that he checked out some of the 
money deposited at places and put It 
In other banks, for instance, he put ll 
deposit in the Houston Exchange Na­
tional Bank. Have you an entry on 

- your books showing when that check 
was drawn? 

A. No. sir, I have not. 
Q. Have you any entry in your 

book showing the statement when th~ 
money was delivered to the Bastrop 
bank? 

A. No, sir, It would be shown by 
the letter, that's all. 

Q. There was no-how It thli.t? 
A. It would be show:p. by the letter .. 
Q. Well, suppose the check was 

handed to an officer of the hank and 
he was asked to take It as a deposit. ­
would there be a letter there then? 

A. No, sir, I don't think so. 
Q. Then there was no entry of 

those matters at all? 
A., No, sir. 
Q. No entry of the deposit sent 

to Houston? 
A. Just the $2,500. 
Q. Just the $2,500? 
A. One. , 
Q. One. No entry of the $2,500 

sent to the Heidenheimer Bank? 
· A. No, sir. 

Q. And no entry Of any other 
sent to any other bank? 

A. No, sir. 
Q. I see. Well, how would you 

keep a record in your _ office of those 
transactions? 

A. ·I didn't keep any, only by the 
files of the letters, and as I have ex­
plained, the receipt or copy of ~e­
ceipt which the Governor gave Gov­
ernor Colquitt, showed the entire 
amount which he got, and I knew 
that that was all there was there 
dui> to that fund. 

Q . Yes, and he simply preserved 
a li~t of the checks made payable to 
the Treasurer? 

A. That is all. 
Q. That is all you have, yes. · 
General Crane: That is all. 

' Re-direct Examination 
By Mr. Hanger. 

Q. Mr. Davis, they asked you thi:; 
morning about the escrow account. 
Was · that ever called for until the 
first day of June, 191.7? ' 

General Crane: Senator, one ques­
tion I forgot to ask. I will just ask 
that now. 

Mr. Hanger: Wait, I will just 
ask this one question and then turn 
him back to you. 

A. That may be true; I don't 
know. 

Q. You don't know about it. All 
right; 

Mr. Hanger: A gentleman asked 
me to ask that question. 

. General Crane: Did you find that 
$1850 check, personal check of the 
Governor's? 

Mr. Hanger : We were just going 
to ask him about it. 

The Witness : Here it Is. , 
General Crane: We offe1· this in 

evidence as a part of this witness's 
testimony. 

Mr. Hanger: So do we, so do we, 
yes, sir. 

The Chair : I have some questions 
from some Senators that I might 
read-

Mr. Hanger: Well, the General 
had a question he wanted to ask the 
witness. 

The Chair: Oh, excuse me. 
General Crane : I was going to 

read this. · 
The Chair: .. Excuse me. 
General Crane: (Reading check 

just offered in evidence which Is as 
follows): 

''Austin, Texas, 8-2, 1916. (That 
is, August 2nd.) 

"The American National Bank 
"Pay to the order of American Na­
tion Bank, $1850 . Eighteen Hun­
Jred and Fifty Dollars. To Governor 
Account. Jas. E. Ferguson." 

General Crane : It is marked 
paid-cancelled in the usual way. 

The Chair: All right. These 
questions by Senator Caldwell, Lis­
ten and answer them as they are 
read, Mr. Davis. First (reading): 
"What money was the deposit of 
$1297.50 made to Jas. E . Ferguson, 
Governor, in December, 1915, to the 
credit of Jas. E. Ferguson, Gov­
ernor.,, 

General Crane: That · is, in the 
Temple Bank. 
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The Chair: . It doesn't state the a copy of the G-overnor account and 
bani>. the .Tas. E. Ferguson special account, 

General Crane : I know- and in that account it showed a 
Mr. Hanger: T~at is correct, that charge in December of $6,156. 

is the Temple Bank. Senator Caldwell: This item was 
The Chair: I will read the ques- corrected in January, 1916? 

tion again, l\Ir. Davis, so you ·will The Witness : Well, I don't know 
understand it. (Reading.) "What anything about that. I just saw It 
money was the depostt of $1297.50 on the statement, and didn't know 
made to Jas. E. Ferguson, Governor of any reason why it should be in 
in December, 1915, to the credit of the Jas. E. Ferguson special account. 
Jas. E . Fe rgusci.n, Go\•ernor?" Senator Caldwell: l\Ir. President 

The Witness: That was a part or I think the witness misunderstood 
the $2000 sent to the Governor by the question. 
lllr~. Lipscomb Norvell, at Beaumont, The Chair: Yes, Jet me read the 
and a part of the Kings Highway question again, Mr. Davis, and see 
fund . if you · answered it fully. 

The Chair: All right, the second Senator Caldwell: If he doesn't 
<Reading): "Who drew the check know, he can say so. 
for $9932.18 on April 13, 1916, on The Chair (reading) :"Who discov­
the account of Jas. E. Ferguson, ered the error of $6,156 charged 
Governor, in the Temple State Bank against Jas. E . Ferguson special ac­
-whcre is this check?"-By Cald- count in the Temple State Bank In 
well. December, 1915, corrected in Jan-

The 'Vitness : If my recollection uary, 1916?" 
is right, it Is not a check but a The Witness : I don't know who 
charge ticket, being remitted to the discovered the error and made' the 
American National Bank from Tem- cross entries on the books. I only 
pie, and no statement from the Tem- knew of It in the last two or three 
pie State Bank. bas been rendered weeks. 
Rin~e that time against the Govern- . The Chair: All right. This ques­
or's account, and they should have tlon by Senator Lattimore (read­
the charge ticket. Ing): "Who Is George D. Mar-

The Chair: Number three. by shall and what was he doing In 
Senator Caldwell (reading): "How 1916, {or which seven checks for ex­
was the amount $9,932 .18 arrived penses were paid?" 
at by you as the proper balance to be The Witness: He was an engi­
drawn from the Go\'ernor's account neer-a highway engineer, and there 
in the Temple State Bank? Have was some arrangement between the 
yon a copy of the letter directing Governor and Mr. Colp, the secretary 
this remittance by that bank 7" of the Texas Good, Roads Associa-

The Witness : I would have to tion, whereby hQ would go out In 
look for the copy of the letter; I the counties and survey these va­
perhaps haYe it. It was arrive1! at. rious good roads, as I understand it, 
I guE(ss-1 don't know whether I arld they were for expenses while he 
asked the bank what the balance was was on those trips, and It was pend­
and cleduct\?d the $1,297 from It, or ing the passage of legislation, as I 
whether ~aking the bank's statement understand it, to meet the require­
and deducting that, I don't recall; ments of the Federal Government 
but it was deducting the $1297 which for State aid from the Highway De­
was in Temple, from the entire bal- partment-1 belle\'e that's it,· I may 
ance which remained In that account, not be absolutely certain, but­
which would leave the amount in The Chair: This question by 
Tf'mple due the Canyon City Normal Senator Henderson (reading): "How 
fund . much money did Governor Ferguson 

1rhe Chair: The fourth (read- deliver to Governor Hobby repre-
ing): "Who discovered the error senting the amount due on the Can­
of $6,156 charged against Jas. E. yon City funds?" 
Ferguson's special account ih the The Witness: None. 
Temple State Bank in December, The Chair: This is by Senator 
1915, corrected in January, 1916?" Caldwell-

The Witness: When the investi- Senator Hudspeth: I didn't catch 
gation was on in the House I asked the answer to that last one. 
the Temple State Bank to send ml) The Chair: None, he said. 
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Senator Hudspeth: None? 
The Witness: None of the Can­

yon City fund. It was all paid be­
fore that. 

Mr. Hanger: Well, let me ask 
him.' I think-may I interrupt, to 
ask him how much~probably, what 
Senator Henderson would like to 
have answered in that connection, 
what was the tota l amount delivered 
to Governor Hobby by Governor 
Ferguson? 

Senator Henderson: Yes, that is 
it. . 

Mr. Hay.ger : That comJ!S nearer 
it. His answer was that it did not 
belong to the Normal fund, because 
it had been paid for. 

Senator Henderson: How much 
is the total amount', that is what I 
wanted? 

Mr. Hanger: Yes, how much was 
the total? 

The Witness: $4,693.50. 
The Chair: All right, I will read 

this question by Senator Caldwell 
(reading): "Will you please locate 
and furnish us c.arbon of your let­
ter directing the remittance of $9,-
932.18 by the ·Temple State Bank 
on April 13th, 1916 ?" 

The Witness: I will look for 
that. 

The Chair: This by Senator Day­
ton (rea<Fng) : "Mr. Davis, was the 
sum of $5,600, with which the Gov­
ernor's note, at First National Bank 
of Temp1e, was paid; ever returned 
to the State? If so, when?" 

ute, Mr. Chairman, I am writing a 
question. 

The Chair: Senator Hudspeth 
asks the indulgence of the Court 
while he writes a question. 

Mr. Manager Fly: Mr. President, 
while you are waiting for that 
question-'-

The Chair: Yes, s l1·. 
Mr. Manager Fly: I have just 

found that I am in possession of a 
paper that I think was handed me 
by the Governor, handed me as 
Chairman. I would like to tender 
it into the Court; I don' t know what 
else to do with it. I . was just run­
ning through some memoranda and 
found it in my pocket just now. 

The Chair: All right, Mr. Fly. 
General Crane: This ls the $35,-. 

000 deposit check which they fur­
nished us in the House. 

Mr. Hanger : Yes, sir. 
General Crane: We will offer 

this in evidence as a part of this 
hearing here. 

Mr. Hanger: That's all right, .no 
objections. 

The Chair: Now, whifo we are 
waitin~-is there any objection? 

Mr. Hanger: Not a bit, not a bit. 
The Chair: You might offer this 

while we are waiting for this ques­
tion. 

General Crane : Yes, sir . (read-
ing): "Deposited with Temple 
State Bank for account Jas. E. Fer­
guson, 4-25-1917, $35,000'. T. H . 
Heard." The · Witness·: It would appear 

now- that it was-that $1,850 of it Senator McNealus: What date 
.was returned in August, 1916, and was that? 
the rest when it was delivered to General Crane'. 25th of April, 
Governor Hobby. 1917. 

The Chair: This is by Senator The Cl)alr: "Did Governor Fer-
Lattimore (reading): "The check guson"-Mr. Davis, this iE a ques­
for $6,156 drawn by you on the tion that Senator Hudspeth has writ­
Temple State Bank about the last ten; I wlli read it to you and want 
of ~ovember, 1915, to the State vou to answer it: "Did Governor 
Treasurer, account Canyon Normal Ferguson, as far as your knowledge 
fund, appears from the endorsements goes, know anything about .the error 
on the back to have be,en deposited as to the $5600 being charged to his. 
by the Treasurer in the American special account at the Temple State 
National Bank · on December 1, Bank at the time said charge was 
1915, and it is stamped 'paid' by the erroneously made, and if not when 
Temple State· Bank on January 12, did he ascertain that said error was 
1916, nearly six weeks after it was ,made?" 
given. Do you know why it 'was Senator Hudspeth: I want you 
not paid sooner, and did yon · have to state that fully in your own way. 
any advice from thll Temple State Senator Johnson of Hall: Mr. 
Bank as to why same was not p.aid President, don' t that mean the Gov-

. sooner by that bank?" ernor's account instead of ''Special?" 
The Witness: No, sir, l 'had none. Senator Hudspeth: Well, every-
Senator Hudspeth: Just a min- body understands it. 
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The Chair: I will change it to 
make It read "Governor's account." 

Senator Hudspeth: Yes, sir. I 
want to know if he knew anything 
about it at that time, and If not, 
when he learned about it? 

A. So far as I know, he had no 
knowlerlge of It until about two 
months ago. He called me to his of­
fice an<l told me to bring all the pa­
ners I had with reference to this 
Normal account, and I gave them to 
him; then he went through there 
and found that statE>ment. of the 
Temple State Bank and those charge 
tickets anrJ nsked me what that was, 
and I tol<l him I didn't know what 
note it was, that I had only recently 
learned of it myself. 

Senator Hudspeth: Dirl he state 
"to you he had never heard of it 
before? 

A. He said be never saw it be­
fore. 

Senator Hudspeth: WeJI, I woul<l 
like to ask another question. 

llfr . Hanger: Any other ques­
tions? 

The Chair: Explain as fully as 
you can, Mr. Davis. 

Senator Hudspeth: Any conver­
sation that took pince between him 
and the Governor, I think, would be 
admissible. 

A. Well, he asked me what It 
was, as I say. I told him that I 
didn't know what it was, that it 
was a charge ticket ·for a note at 
the First National Bank nt Temple, 
and be said that's the first time that 
he ever. saw it. 

ll!r. Hanger: Are there any other 
questions. I want to ask one right 
here. 

The Chair : Go ahead. 

Re-direct Examination 
By l\Ir. Hanger. 

Q. Was the Governor before the 
Grand Jury? 

A. I am informed · that he was, 
yes. sir. 

Q. You were not there when he 
was at the Grand Jury, of course. 
When was this with reference to the 
time he was before them; 

A. It was in the afternoon. 
Q. After he had been before 

them or before? 
A. After. 
Q. Now, you say about two 

months ago. Whatever dPte It was 
that he appeared before the · Grand 
Jury, it was that date? 

A. Yes, sir, on a Saturday after­
noon, as I recall. I don't know the 
exact day of the month, hut It was 
in July on a Saturday. 

Q. And while you have used the 
expression here three or fciur times 
that it was- about two months ago, 
you mean by that It was the time he 
wa·s before the Grand Jury? 

A. That's true, yes, !!ir. 
Q. Mr. Davis, you have been 

asked here about the ninety-nine 
hundred-is it ninety-nine hundred? 

A. Remitted to Austin? 
Q. Yes, that ninety-nine hun­

dred? 
A. I had that here somewhere 

just now. 
Mr. Hanger: What was that 

amount, Senator Caldwell? You 
called it just now. 

Senator Bee: He has gone to the 
telephone. 

The Chair: It was $9932.18. 
Q . Now, Mr. Davis, was or not 

thnt balance based on the assumption 
and belief that the ~5600 had been 
remitted to Austin? 

General Crane: I obj eel to tha~. 
That is leading, and besides lhat it 
could not have been based upon that 
assumption, as the figures show. 

·Mr. Hanger: That's a matter .'lf 
argument. 

The Chair: It Is leading. 
Mr. Hanger: All right. 
Q. Now, the statement you In­

troduced here yesterday afternoon 
showed that the $5600 had been re­
mitted to Austin? 

A. Yes, sir. 
Q. Had it been remitted to Aus­

tin? 
A. H appears now that It had 

not. 
General Crane: What statement 

is that? 
l\!r. Hanger: The Temple State 

Bank. 
A. The Temple State Bank, con­

taining the charge tickets. 
General Crane : Accompanied by 

the charge tickets? · 
A. Yes, sir. 
Q. If the $5600 had been remit­

ted to Austin as the statement 
sho\Yed, what would have been the 
balance at that time? 

General Crane: ll!r. President, 
I object to thht, because 'I don't 
think the statement shows that. 

Mr. Hanger: Well, the statement 
does show It. 

General Crane: It shows the 
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$5600, but I am not at all sure it of you by General Crane this morn· 
says remitted to Austin. Ing?. 

Mr. Hanger: Well, I am sure, so A. · Yes, sir. 
we will pass .it up. Q, That you went and found and 

Genetal Crane: No, we ;vm pass here produced? 
it up to the Court. A. Yes, sir. 

Mr. Hanger: I want the question Q. Dated August. "2, 1916? 
answered. I don't want to be inter- A. Yes, sir. 
rupted with the statement that it Q. Signed ·by James E. Ferguson? 
does not when it does. A y s Ir 

A. At the time that statement was Q: M~~k~d ·to the Governor's ac-
rendered there was a ba)ance, as I count? 
now recall, of $25,000 in the fund, and A. Yes, sir. 
ninety-nine hundred dollars wa,s re- Q. For the sum of $1,850 and pay-
mitted some time the following year-. able to the order of the American Na-

Q. If the $5,600 had been remitted• tional Bank? 
to Austin; what would have be.en the 
amount of the balance at the time A. Yes, sir, that is correct. 
the $9,932.18 was remittedi The Chair: Gentlemen, I have a 

A. If it had been remitted It would question here by one of the Senators. 
have been the same thing. I understand counsel for the Respond-

Q. That's the point. ent Is through with the witness. 
Mr. Ha11ger: I will Introduce it General Crane: .No. I ~ant to 

again, Mr. lPresident. so that hereafter ask him some further questions-Oh, 
there· can not be any controversy: I thought he said counsel for the 

"June 11, remitted to Austin $5.- Proponents. 
000; July 7, remitted to Austin $10,- The Chair: By Senator Caldwell: 
000; July 10, reinitted to Austin $5,-· "When did you first see the statement 
000; July 23, remitted to Austin $5,- of the Temple Bank showing that $5,-
60!>." 600 had been remitted to Austin?" 

Q. Did I read that correctly? A. I don't recall the exact date, 
Senator Bee: What was that date? but it came Jn due course after the 
Mr. Hanger: July 23. It should first-the 3d, or something. 

be August 23. Senator Caldwell: About the time 
A· The charge ticket ls August 23. it was received. 
Q. I say, did I read that statement A. Just about that time. 

correctly? The Chair: Any other questions? 
A.' Yes, sir. Mr. Hanger: May I ask, was that 
General Crane: Yes, I see you did -when did the Governor see it or 

-1 give you credit for that. 1 did you see it? 
Mr. Hanger: I don't ask for credit Mr. Henry: When did he see it? 

for being correct. Mr. Hanger: All right. 
Q. Now, you said there was some The Chair; This question by Sen-

amount that \viis deposited in the Tem- a tor Caldwell: "Is it not a fact that 
pie S.tate Bank as a part of the King's· when you read this sta,.tement you 
Highway fund yet In the Temple State knew that you had not ' directed any· 
Bank? , such remittance to be n:iade?" 
· A. Yes, sir, that Is true. A. It didn't occur to me at all. I 

Q. Well, now, you said just n,ow didn't think about it. It said' in July. 
iii .response to 'the General's question General Crane: Are you through? 
that fifty·seven dollars and s<ime cents The Chair: That's . all on the 
in the American National Bank since Chairman's table. · 
the payment to Governor Hobby by 
Governor Ferguson was the Governor's 
money? 

A. That Is true, yes, sir. 
Q. Whose is t_his eight hundred odcl 

dollars balance .In the Temple State 
Bank? 

A. That belongs to the Governor. 
Q. Although It appears It is In the 

Governor's account there? 
· A. That is true. 

Q. Now, Mr. Davis, was this check 
.:..-this Is the check that was requested 

Re-cross Examination 
By General Crane. 

Q. That note or that charge check 
covering t)lat fiftycsix hundred dollar 
item plainly shows that it was a note 
at the First National Bank of Tem­
ple, .doesn't it? 

A. It says that, yes, sir. 
Q. Five thousand dollars, and then 

the next line below it "Interest $600; 
note mailed to Austin," doesn't it? 



526 SENATE JOURNAL. 

A. I believe that is what It ~ays. 
yes , sir. 

Q . Was that note mailed to you ? 
A. I never got the note, no. str. 
Q. You didn't r ead It at all? · 
A. No, sir. 
Q. Now, on that statement the 

words "Sent to"-or "Remitted to Aus­
tin" don't appear except by the dltt•J 
marks below, does It? 

A. I believe that Is correct. 
Q. You took that and didn't tn.ke 

the entries In pen and ink showl11g 
how that fifty-six hundred was ap· 
plied? 

A. No, s ir, I never read the items 
minutely. 

Q. Never r ead the items at all? 
A_ No, sir. 
Q. What did you want with It? 
A. Well, I had no r eason for 1t, 

only jus t to have it there on rP1'ord 
in th e office so If any question arose 
I would have it. 

Q . Now. this charge tlclcet wa3 
fastened to the statement at the time 
you received it? 

A. That's true , I think. 
Q. Yes. It was not detached un· 

ti! the hearing over in the House? 
A. Yes, sir. 
Q. We ll , it was detached-you 

took it down before the grand Jury? 
A. Yes, sir. 
Q. ' \Tp to that time It had been 

attach ed to that statement ? 
A. SC' far as I have any kunwl edg.,, 

yes, slr. 
Q. When was it first called to your 

attention that the Governor had used 
his private funds to pay the overdraft 
in the American National Bank? 

A. The first time I have any re­
collection of that was when I went be­
fore the Travis County grand jury. 

Q. Didn't know It until then? 
A. That's the first I recall of it, 

yes. 
Q. That was one part, then, of the 

Governor's private business he didn't 
commit to you? 

A. He never said anything to mP. 
about It that I recali . 

Q. Yes. Now, as a business man. 
do you not know that it was lmnos· 
sible for Governor F erguson to tlnd H 
necessary to deposit $1.850 in the •}OY· 
ernor's account to meet that overdraft 
without kno wing tbat the OVH •iraft 
had been made by that big check? 

Mr. Hanger : Tllat's an argument. 
General Crane : I want to know 

If he does not know that that ;s a 
fact. 

Mr. Hanger: We object to it as an 
argument. 

The Chair : It seems to the Pre­
~iding Officer that he would not 
know it any better than any mem­
bf> r of the Court. 

Gene ral Crane: Well , probably 
not as well ns a member of the 
Court, but still the Pn!c<?rl\ng Offi­
cer may be right. I accP.pr. that. 

Q. Did the Governor ever in­
quire of you as to how those over­
drafts had been created? 

A. Those overdrafts-which do 
you mean? 

Q . I mean the ones in the Ameri­
can National Bank in the Governor's 
account. 

A. No,. sir, not that I recall . 
Q. Never asked you a question 

about that? 
A. He may or he m a y not ; I 

don ' t recall that he did . 
Q. How about your memory­

isn't it ordinarily good? 
A. I think so. 
Q. Did you make a search for 

that note since the adjournment at 
noon? 

A. Yes, sir, I did . 
General Crane: ,That's all. 

Re-direct Examination 
By Mr. Hanger. 

Q. You didn't find it? 
A. No, sir, I didn't. 
l\!r. Hanger: That's all. 
The Chdr : Here ,is a question 

by Sena tor Hudspeth : "Mr. Davis, 
was there anything in that state­
mP.nt different from other state­
ments you had recelyed to attract 
your attention, especially to the 
$5,600 item?" 

A . No, sir, ! don't recall any­
thing that would specially-

Senator Hudspeth: I will ask, 
with the Chairman's permission, was 
there anything differ.ent from the 
statements he had been receiving 
to call attention to that $5,600? 

A. No, sir, it wouldn't; it was 
Just the ordinary statement from the 
bank. 

The Chair : Here are two ques­
tions by Senator Henderson. First: 
"Have you seen the $5,600 note 
since it was paid off? If so, when 
was it, and do you know where it Is 
now-can you get it?" · 

A. No, sir, I have ne\'er seen 
that note to my knowledge. I have 
looked for it since noon. General 
Crane asked me to look for it, and .I 
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did, but failed' td ··find · it; "ana have 
no recollection . of ever seeing the 
note. · 

The Chair : Second question by 
Senator Heni'lerso1i': '.'Have you 
aske~ the 'Tempie · St.ate· Bank any­
thing about th'e 'whereabouts of the 
note?" 

A. ~o. sir, ,I have not. 
The Cbair: This question by Sen­

ator Bee: "'When' you received the 
charge notice fi'iim tli~ .Temple · State 

.Bank that·the. ·I\ote for $5,600 bad 
been mailed · by. the ~ii'mple . State 
Bank. to :the. Governo.r did ,you inake 
any effort to ascl;lrtam . w)iat h.ad be­
come o~ the note. re!err.ed to'?"' 

A. . At 'the time -th'e statement was 
rendered I did not read it, .and there­
fore did not make any investigation 
as to where the note was. I didn't 
notice it .saying anything. abqµt any 
note. 

The Cl',!air:. .A:p.'f ot~er questic!l, 
gentlemen? If not, the wlhiess · w1II 
be excused. You" are excused. Mr. 
Davis. 

The Chair: Gentlemen, are you 
ready to proceed further? 

Mr. Hanger: Just a: moment. Mr. 
President? 

The cii'atr: Mr. Hanger. 
Mr. Hanger: The .next witness 

we have will take. two day:;i at th\l 
least calculation. . It is the .Respond­
ent. In view of the suggestion by the 
Senator from Dallas to recess at 4 
o'clock, it occurs to us that out of 
consideration ·for that suggestion or 
motion )Ve possibly ought not to start 
for thirty minutes or .such a matter. 
We would .prefer--as a matter o'f.pref­
erence, and we.do not-urge' that upon 
the Court, that it be Il.ot cut .in two. 
We think that is one thar everyone 
present will recognize, that that is 
not 11> .good course to pursue. . 
. The Chair:· Gen~men, you have 
heard the .suggestion of counsel for 
Resp'ondent. . 

Senator McNealus: Mr. Presi­
dent? 

The Chair: The Senator from 
Dallas. 

Senator McNealus: . In view of 
the statement of counsel, I move 
that the Court rise and recess until 
next Monday morning at 10 o'clock. 

(The motion was put and car-
ried). · 

Thereupon· at 3: 30. · p. m., the 
·court· recessed, until 10 o'clock a. 
Di_. Monday, September 17th; 1917. 

· 43-2C 

In the· Senate. 

President Pro Tem. Dean in the 
chair at· 3: 32. ·o'clock . p. m. 

Simple Resolution No. 18. 

· The Chair !~id be!6re the Senate, 
on request ot. Senator Clark, 

S. R. No. J&, P;rovii.llng for full 
investigation of. the State University. 
(See the Joµrnal for the tenth day, 
September 13, 1917, . for the r~so­
Iution in full.) 

Senator· Westbrook o:rered · the 
foilowing: 

Substitute Resolution. 

Reso1ved, That . a .committee of 
eleven · Senator;; lie appointed by ~he 
presiding officer' df the Senat~. whose 
duty it shall lie to sit ' during the 
recess ·of the Senate after final ad­
journment· of the current called 
session and any other called session 
of the ·Thirty-fifth Legislature,. "that 
shall succeed it, for the purpose tif 
inaking ·a ·thorough investigatiori

1 
.. of 

the affairs of all departments of· tlie 
State government ·and .·every State 
.,institution, said committee to report 
to the .first regular session· of the 
Thirty-sixth Legislature or to any 
called session of the· Thirty-fifth 
Legislature, if the investigation here 
provided. fpr . shall have been con­
cluded in time. for the submission of 
such report. This committee .is here­
by. authorized to app,oint such num­
ber of subcommittees . as . may be 
necessa'y, from among its member­
ship to make investigations of .sepa­
rate. departments or instiJU:tions of 
the State government and report 

"their findings to the full committee, 
as such committee may ordir and 
determine. Said committee and its 
subcommittees are hereby authorized 
to sit and co-operate with any com­
mittee or subcommittee of the House 
of Representatives that may be cre­
ated for similar. purposes provided 
for -in this resolution, as may be de­
termined· by a. majority -vote of the 
members of the committee herein 
provided for. 

The expenses of the committee 
hereby created shaff be paid out of 
the cbntingent expense fund, of the 
Senate, th\) members ·fo 'reC\liVe $5.00 
per bay a:s: conipensa ti on, · and also 
the paYlD.ent o·r such · actual expe115es 
as may be incurred in the ·work, 
hereby authori~d for them to· per-
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form. Said committee Is hereby au­
thorized to employ a secretary and 
a stenographer, to perform sucu 
duties as the committee may deei:n 
necessary in connection with the 
duties and work herein ,Provided 
for. Said committee ls hereby au­
thorized to employ an auditor and 
expert accountant to perform such 
service as may be necessary In line 
with such work as · the committee 
may determine Is necessary. 

All witnesses before the commJttee 
shall be paid the same fees provided 
for witnesses summoned In the dis­
trict courts of this State and the 
committee shall have the right r to 
summon witnesses, who shall be 
sworn by the chairman or any mem­
ber of the committee. Said com­
mittee shall have full authority- to 
issue all necessary process, summon 
witnesses and to compel their at­
tendance and to give testimony and 
for the production before It of any 
paper, books or document; that all 
expenses shall be paid by warrants 
properly Issued by the chairman of 
said committee. , 

Westbrook, McNealus, Decherd, 
Lattimore,, Strickland, Suiter, Rob-· 
bins, Smith, Alderdlce, Collins, Bu­
chanan of ~ell,• Johnson of Hall, 
Buchanan of Scurry, Floyd, Hopkins, 
Gibson, Dayton. 

Senator Westbrook moved the sub­
stitution of the resolution. 

The motion prevailed. 
Senator Henderson offered the 

following amendments to the reso• 
lutioµ as substituted: 

( 1) Amend the substitute by strik­
ing out the word ·"eleven" wherever 
it may appear and insert the word 
"two.': ,• 

( 2) In line 16, strike out the 
words "and Its subcommittees" and 
add after the word "auditor" in the 
sixth line from the bottom the words 
"or auditors." 

( 3) Amend the substitute by strik­
ing out all after the word "report" 
In line 11 down to and including the 
word "determined" In line 16. 

Pending. 
By unanimous consent, amend­

ment No. 1 was withdrawn. 
Senator Henderson moved to post­

pone further consideration until the 
conclusion of the morning call next 

, Monday. 
The motion prevailed. 

Message from the House. 

Hall of the House .of Representatives, 
Austin, Texas, Sept. 14, 191 '7. 

Hon, W. L. Dean, President Pro 
Tem. of the Senate. 
Sir: I am directed by the .House 

to inform the Senate that the. House 
has passed the following bill: 

H. B. No. 21, A bill to be ent!Ued 
"An Act to amend Chapter 104 of 
the Acts of the Regular Session of 
the Thirty-fifth Legislature of the, 
State of Texas, entitled an Act to 
create a more efficient road system 
for Newton County, Texas, etc., and 
declaring an emergency.'.' 

B,espectfully, 
BOB BARKER, 

Chief Clerk, House of Repres~ntatlves. 

Bill Read and Referred. 
I 

The Chair {President Pro Tern. 
Dean) had referred, after its caption 
had been read, the following House 
bill: 

House Bill No. 21, referred to the 
Committee on Roads, Bridges and 
Ferries. 

Message ~m the Governor. 

Here Mr. s'. Raymond Brooks ap­
peared at the bar of the Senate with · 
a message from the Governor. 

The Chair directed the secretary 
to read the message, which was as 
follows: 

Governor's Office, 
Austin, Texas, Sept. U, 1917. 

To the Thlrt.y-ftftli Legislature in 
Third Called Session: 
I submit for the consideration of 

your honorable body the following 
subject: · 

Enactment of a law to make an 
emerge~y appropriation to repair 
the North Texas Hospital buildings 
·ror the Insane at Terrell, and to con· 
struct and equip a sewage disposal 
plant at said hospital .. 

RespectfUlly submitted, 
W. P. HOBBY, 

Acting Governor of :rexas. 

Adjournment. 

At 4: 3 O o'clock p. m. Senator 
Clark moved that the Senate adjourn 
until 9 o'clock Monday morning. · 

The motion prevalled. 
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~~. q<tumit~tee lWpqrt, 

Col!lmittee, R~Qm. 
· Aus:tln, T9xas, Sept. 14, 19·~ 7, 

}J()n . . w.. ll· Dea.n. }?resident :i;>ro 
'fe1Jl .. ot th.e senate. 
Sir:. Y()ui: C()Dl.mittee on liln­

rolled B!Us beg leave to report t\lat 
we . . ha,ve carefl!.llY compare.d Seuate 
~ill Nq .. lf), ·copy of ·which accom-
11anies tJli11. reJ;lort, and fiI\d th.e s;,i.me 
correctly en.rolled ;ind h11.ve this day 
at 4. o'clock p, II!· pre!lentf'ld sa~e 
to the qovernor ~or ll.il! approval. 
· · ~M;l'fH, Cll.airma11. 

QoDUPf~tee RePQrta. 

Senate Cha.mber. 
'A.:usUo,, Texas, SePt. H, 1!)17. 

Hon, W. I,.. Pean, :P.resi.dent of the 
Sellate.. , · 
Sir, we; Your C()mmittee 011 

Cl'i'!iliual Jurl11Prudeiu~e. to whqm 
waa . ref.en~d 
. H . . B, :!'.Jo. Ii, ·A. b.UJ to be entitled 

"An Act to ai:D.e:µd Qhapter. ].OS 9f 
t.he Acts of. the Regular Se!lsl(>n of 
tile 'fwenty-nin.th ~glslatui;e, which 
GJ;iapter .ls e:Qtltll!d 'All 4<l~ to pr!t­
vent. the diversion of 11lectrio cur­
rent. wa.ter or ge,s. froi:n Passhig 
tJirollgh any·.m11ter, and PJ'.eVel\t anY 
electric, water Qr gas meter by any 
I!le'-ns trolii reirtetering tile full 
amoupt r:i! current. ot electrli:lty, wa.· 
ter or 8\1.11, · tll.11.t. pallf!e11 through it., 
11'.l).d to' · P.~vell.t · t]ie divel'l!lon from 
allY wll'e. ot. e}ectrl<l current. w11.ter 
or ga,s, o.( anY Person, corporation 
<lf' coml>ll.nY enge.geq in. tbe mal!u­
factu,re or 4~trib,utlon of eleqtri.cltY, 
wa~er- Qr· g\\s. fo~ l1gQth1g-, power or 
•th.er ' PilJ:"pose1H aud to prevent. the 
tetainJ:Qg o,t or reN.e\ng to. · deliver 
-!'DY inete.11s. la.1J1p~ or qtbei:- appll· 
ance11 wl\tcb; JP,ay b.ave. been loaned 
or : !luppl~ecl fo'r furnishing e1ec-­
,triclty, water or gM, a Penalty for 
tl!e vlo\ation thereof;' so 11.inendlng 
s,11.~d Cha~ter 11s· tit make the pres­
eilc:e on or about !lUCh meter11, wires 
·.a:Qi\ .pipes; of a,nY d,evlce tor tbe dl~ 
·version ot e1e9tri!1 · cu1;rent, water· 
or 'gas, or. for· th.& pi:e~e,11tlon of the 
J;l.l'l>Per act~on, · 01; reglstr11t1011, .of the 

.ni;e,ter, J;>rillla fa,cie llVidence of inten­
·.il~]l -Qn . the p~rt' of ~he user to de­
traiid, '!lthi~ the 11cope Q.f such C)lap­
ter· •ncl so . a.ID.encl.Ing said Act as to 
·eitect 'inor~ tuliy 1be purpose ·there-

o,t, ~~d. to repea,J all l~ws in cqnfllct 
lleAe;w~tb,." 

H~ve. l!.\ld. the. saine under c.Oj1ls!d­
eJ:"ati® and. Mfi ~e11.ve tq r11pQrt the 
aame. ba,c~ t<l the Sen.ate. ·wi~b. the 
re()O:in'.qle11,da,tlo1;1, that it qo. pass, 

~age, Cliairma.n;. ~ald.well, Day" 
to11, "Westb,tqo_k, _ llqdspeth, Latti· 
I!lore, Suiter, Collins, fitrick1ancl. · 

s,ena,t4;1 .Qhamb11r. : 
.A..uE1tin, Texp.~. $'e.pt. 14. 1!117. 

Hon. W. L. · Dean President. Pro 
Tem.1 of the Senate. 
Sir~ We, your Co1Dm!ttee on 

Roads, Bridgea and Ferries, to whom 
was referred 

S. B. No. 19, A blll to be enttued 
''An Act to amend Sections 2 and 14 
of the Special Road Law$ or Cole­
man County, Tex:as, etc., and declar­
!11g an emergency;'' . 

Have had the same unaer consid­
eration and I a.m instructed to r~ 
port the same back to the Senate 
with the recommendation that it do 
pass, and be not print11d. 
· Cllldw11ll, Chairman; Stric~lan,<l, 
Buc)lana,n. ot Scurrr, . Gibson, Floy,d. 

Senate Ch11.mber. 
Austi11, Texa.s, Sept. H. f~l.7. 

Holl. W. L. Ilea~ Pr11sideil,t Qt tbe 
Senate. · 
Sir: ·· Wll, · yqur Commit.tee · o~ 

Crl1I1inal Juris11rud.eP.~e. to wh.om 
wa4 referred Senate :i;llU No. 6, h.ave 
ha.d the same uncier considera.Uon, 
and I a,ni d.trected ·to report _the same 
back to ~he Senate wi\h the rs.c;0~­
mendat.loil that it do not pas)!, but 
that t)!.11 ~o~low~ng com.mlttee. substl­
tµde cJ.o pasti: 

COJ,IMITTE]il SUBSTITUTEJ. 

A BILL 
To Be Entitled 

An ,Ac~ tq .turt~l)r r11gulate th11 con· 
dl!-ctln,g ot 1ish. l\a.tcheries and the 
pr.opagation o~ fish lµ thh1 State 
bf al}lenqlng ,l\.rticle 4000 of ~he · 
.Revil!ed Clvi} Statutes ot thl• 
State, 19:11, as am:~n,ded bY ChaP­
t"r .146. of t.he A.<;tl! ot thll Thirty• 
tblrd Leglslaturll, Pli'<!Vldlng· tor 
tbs distribution by State fisb. . 
'11atcb~~ie11 qt f\sb to, privat11 per­
sons, -Providing tl!at: th.e · Ga,w,e, 
Fl$ llD.d Oyster com.m:is11~one.- of 
tJ:~e $tllte o~ 'fe;Jas,. 111! WEiii 11>.B thl) 
Ulli~ed i:Jtates Commls~lone!' .. of 
Fi!14sr~lls, or t~11ir ~\llY 11.11thofi71ed 
11gent11, mlj.f t•l!.'.e .Or· catch hr90!\ 1 
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fish from th~ publlc fresh 'waters or' 
this State, for the purpose of prop­
agation: according to the United 
States Commissioner of Fisheries 
and his duly authorized agents 
the right to conduct fish hatching 
and fish culture and all operations 
connected therewith In any man­
ner and at any time that may by 
them be considered necessary and 
proper; providing for a closed 
season on crap!rie. and bass; pr,e· 
scribing the size of fish that may 
be taken; providing a penalty for 
the violation of this Statute, and 
declaring an emergency. 

Be it enacted by the Legislature of 
the State oi Texas: 
Section 1. That Article 4000 of 

the Revised Civil Statutes of this 
State as amended by Chapter 146 of 
the Acts of the Regular Session of 
the Thirty-third Legislature be so 
amended as to hereafter read as fol· 
lows : 

Article 4 000. It shall be the duty 
of the Game, Fish and Oyster Com­
missioner to collect the special tax 
Imposed by this Chapter and enforce 
Its payment, to Inspect all products 
so taxed and verify the weights and 
measures thereof, to collect all li­
cense fees, to collect all rents on 
locations for planting oysters, to ex­
amine or have examined all streams, 
lakes or ponds when requested so 
to do· for the purpose of stocking 
such waters with fish best suited to 
such location and he shall procure 
and furnish such stock fish from the 
nearest fishery and fish hatchery 
free of charge to any party or par­
ties applying therefor. It shall be 
the duty of the Game, Fish and Oys­
ter Commissioner to supply from the 
fish hatcheries and fisheries of this 
State free of charge to all parties 
applying therefor such number of 
fish for the purpose of stocking pri­
vate lakes and ponds, or public wa­
ters, as may be available for distri­
bution; provided, however, that the 
parties applying therefor shall pay 
all transportation charges on such 
fish and shall return to the hatchery 
or fishery nil containers free of cost. 

It shall be lawful for the Game, 
Fish and Oyster Commissioner of 
this State and hill deputies to take 
at any time from the public fresh 
w1,1ters of this State all brood fish 
required by him In the operation of 
such hatcheries ·for th,ll purpose of 

propagation an·d culture. It shall 
also be lawful for the United States 
Commission or Fisheries and his 
duly authorized agents to take from 
the public fresh waters· of this State 
all brood fish necessary in the oper­
ation of Federal fish hatcheries, pro­
vided that no other .fish except 
brood fish shall be so taken for any 
purpose. 

Sec. 2. Be It further enacted, 
that there ls hereby accorded to the 
United States Commissioner of 
Fisheries and his duly authorized 
agents the right to conduct fish 
hatching and fish culture and all op­
erations connected therewith at any 
time that may by them be consid­
ered necessary and proper, provided 
they conduct the same within the 
prescribed limits ot the Federal 
fish hatcheries. 

Sec. 3. It shall be unlawful for 
any person, firm or corporation or 
their agents to take, catch, seine, 
entrap by any means, or have In 
their possession any crappie or bass 
taken from any public fresh waters 
of this State from llie first day of 
March to the first day of May of any 
year. 

Sec. 4. If any person shall at any 
time catch or take from any public 
fresh water, river, lake,. bayou, la­
goon, creek, pond or other natural 
public artificial s\ream or pond of 
water within this State by use of 
any means whatsoever any trout or 
bass of less than six inches in 
length, he shall Immediately return 
same back Into such public water; 
and that unnecessary Injuring of 
such 'fish shall be deemed an of­
fense under the provisions of this 
Act; provided that each such fish 
shall constitute a separate offense. 

Sec. 6. Any person violating any 
of the provisions of this Act shall be 
deemed guilty of a misdemeanor 
and upon conviction thereof shall be 
punished by a fine In any sum not 
exceeding one hundred dollars. 

Sec. 6. The fact that under the 
present law private parties are un­
able to obtain fish from the fish 
hatcheries of this State, and tbe fur­
ther fact that the' appropriation made 
by the Federal Congress for the es­
tablishment of fish hatcheries In this 
State will be withheld until assent 
is giv!en by the. Legislature of · this 
State for the establishment of such 
hatcheries,. creates an emergency and 
an Imperative public necessity re-
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quiring the constitutional rule thnt 
bill" be read upon three.,.c.vcrnl days 
In each house be suspended, • and 
such rule Is suspended, and U1nt this 
Act be put upon Its third rending 
nnd final pnBBnge nnd take errect and 
be In force from nnd nrter Its pni;s­
nge, nnd It Is so enncted. 

. PAGE, Chalrmnn. 

Committee Room, 
Austin, Texas, Sept. 14, 1917. 

Hon: W. L. Denn, Preslclc~t of the 
Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was .referred 
s. D. No. 17. A bill to be entitled 

"An Act vnlldntlng ·the charters and 
amendments to chnrters o! nil cities 
or more than fh·e thousnud Inhabi­
tants, In this State, which ha\'e 
adopted chnrters, or ntlempted to 
adopt or amend charters, since the 
enactment or Chapter 147, General 
J,aws or the Regular Session or the 
Thirty-third Legislature, 1913, and 
\'Rlldntlng nil proceedings hod by 
city councils or city commissions, or 
go\'ernlng authority, In regard to the 
question or the adoption or charters 
or amendments thereto; and declnr­
Jng· nn emergency," 

• Ha\·e had the snme under consld· 
erntlon, And I am Instructed to re­
port the same back to the Senate, 
with' the recommendation that It do 
pnss and be not printed, but be 
printed In the Journal. 

BEE, Acting Chairman. 

By Balley. S. B. No. 17. 

A BILL 
To be entitled 

An Act validating the charters and 
amendments to charters or all 
'cities of more than fh·e thousnnd 
inhab!tnnts in this State, which 
have adopted charters, or nttempt­
e'd to adopt ·or amend charters, 
shlce the enactment of Chapter 
147, General Lnws of the Regular 
Session of . the Thirty-third Legis­
lature, 1913, and · vnl!dotlng nil 
proceedings had by city councils 
or city commissions, or governing 
authority,' 1.n regard to the qued­
tlon of the adoption or' charters or 
amendments thereto; and declar­
ing nn emei;gency. 

Be It enacted by the Legislature of 
the Stnte ot Texas: 
Section 1. That each charter, and 

onch nmendment to a chnrter, ndopt­
"d by ony city or more thnn five 
thousand lnhnhltnnts In this Stntc, 
or where such city hns nmen<ted or 
nttempted to nmqnd or ndopt such 
rhnrter, since the en:ll'tment or Chnp­
tor 14 7. Acts or the Ro:-1;11lnr Session 
or the Thlrt~··lhlrd Lci;lslnture, 1913 
anti nll proce~dlngs hod 'l\·lth refer­
ence thereto. nre hereby 'l"nlldnted, 
~nd nre hereby declnred to be In full 
rorce nnd errecl, , the rnme as It 
ndopted In strict compJlnnce with the 
requlr<>ments or snld Chnpter 147, 
Al'ts oC the Thirty-third Leglslnture, 
nnd this Act shall toke errr.ct nnd be 
'n force from nnd nft<>r Its passage. 

Sec. 2. The tnct thnt the Act of 
the Thlrty-tl1lrd Le!:'lslnture nuthor­
lzlni; cl lies or more limn 11\'e thousand 
lnl111bltnnts to ndopt nnd n1,1end 1\iclr 
own ehnrters Is n recent ont! nnd Its 
pro\' l!<loml hove not '3een construed 
by the courts· nnd that many 
cities which hn\•e undertnk"n In good 
frllth to lncorpor:ite nnd lo adopt and 
nmPnd their charters mny not hove 
compiled strlclly with all or Its pro­
\"lslons nnd requlremPnts. nnd that 
the nets, orrllnnncrs nnd bond lssuP.B 
or sul'h cities mny therefore be ques­
t' oned. althoui;h mnde In good faith 
and authorized by n majority vote ot 
the qualified voters or su<'h cities, 
neates nn emergency nnd an lmper­
nth·e public necessity thnt the rule 
rerptlrlng bill• to be read on three 
•eYernl dnys be suspended, and said 
rule Is suspen<lecl, nnd this Act shall 
toke "!Teet and be In rorce from and 
after the date or Its passage; and It 
ls so enacted. 

TWELFTH DAY. 

Senate Chamber, 
Austin, Texas, 

Monda;, Sept. 17, 1917. 
The Senate met at 9 o'clock n. m. 

pursuant to adjournment, and was 
called to order by President Pro 
Tem. Denn. 

By unanimous consent, and on re­
quest of Senator Johnson of Hall, 
the Senate stood at ease for thirty 
minutes, at the expiration of v.·hlch 
time the roll was called, n quorum 
being present, the following Sena­
tors answering to their names: 

Alderdlce. 
Balley, 
Bee. 

Buchanan or Bell. 
Buchanan ot"Scurry. 
Caldwell. 


